September 19, 2017

ANTELOPE VALLEY WATERMASTER ADVISORY COMMITTEE
MEETING AGENDA
September 21, 2017 2:00 p.m.
Quartz Hill Water District
5034 West Avenue L
Quartz Hill, CA 93536
Conference Call Number: (877) 402-9757

Access Code: 8384110

1. Introductions
2. Approval of August 16 and September 7, 2017 meeting minutes.
3. Discussion of potential AV Watermaster Board action items on September 27, 2017.
a) Meter guidelines and requirements.
4. Discussion of potential future items to present to the AV Watermaster.
a)
b)
c)
d)

Clarification of Carryover rules. (Ron Smith, RCSD and Todd Groundwater memos)
Draft Administrative Assessments Rules and Regulations.
Pre-Rampdown Production for Non-Overlying and Other Producers.
AV Watermaster administration of SGMA in Kern County Antelope Valley
Groundwater Basin outside of Judgement.

5. Information Items
AV Watermaster attorney candidate recruitment process
Interviews scheduled beginning at 8:00 am on September 27, 2017
Advisory Committee Meeting September 28, 2017 at 2:00 pm at QHWD
AV Watermaster Board meeting October 5, 2017 – Advisory Committee Report
Updated Wendy’s Water Hauling Memo
6. Requests for future agenda items
Summary of Watermaster Engineer well application actions.
Enclosures:
Item Memos
Operating Procedures and Roster

ITEM NO. 2

September 19, 2017

ANTELOPE VALLEY WATERMASTER ADVISORY COMMITTEE
MEETING MINUTES
August 16, 2017 1:00 p.m.
Rosamond Community Services District
3179 35th Street West
Rosamond, CA 93560
Conference Call Number: (877) 402-9757

Access Code: 8384110

1. Introductions
2. Approval of July 19, 2017 meeting minutes.
Unanimously approved.
Phelan Pinon Hills CSD and replacement pumping assessments (Todd Groundwater Memo)
This item was briefly discussed by representatives from PPHCSD. No action was taken.
3. Discussion of potential AV Watermaster Board action items on August 23, 2017.
a) Meter guidelines and requirements (Todd Groundwater Memo)
Additional comments were provided to Todd Groundwater. A final draft was
scheduled for August 27, 2017 in order for the AV Watermaster Board to hold a
public hearing on September 27, 2017 to consider approval of the metering
requirements.
b) Draft Administrative Assessments Rules and Regulations
There was no action or discussion on this item due to Todd Groundwater stating a
significant revision will be done to the initial draft.
c) Draft framework of water storage agreement (Todd Groundwater Memo)
Several comments were given to Todd Groundwater on the draft document. No
other action was taken.
d) Well application form and fee (Todd Groundwater Memo)
The Committee unanimously recommended approval the proposed application fee
of $50.00 and additional fees if more work is needed on the potential impact of the
proposed well on other producers.
e) AV Watermaster attorney candidates

The deadline for interested attorney candidates to respond is August 25, 2017. A
Committee meeting will be scheduled thereafter to discuss the candidates and make
a recommendation for the interview list.
4. Potential legal issues considered by the AV Watermaster Board on August 23, 2017.
a) Non-overlyers starting rampdown number methodology (Todd Groundwater Memo)
This item was discussed with no action taken.
c) Wendy’s Water Truck Company issue (Todd Groundwater Memo)
This item was discussed with no action taken.
5. Discussion of potential future items to present to the AV Watermaster.
a) Clarification of Carryover rules (Ron Smith, RCSD)
After a brief discussion, Ron Smith and Todd Groundwater were asked to draft
memos for the next meeting that clarify their positions on the subject. No further
action was taken.

6. Information Items
The recently approved Advisory Committee Alternate rule was discussed and
members were asked to determine alternate members for their positions.
Todd Groundwater reported on the need for SGMA coverage on a portion of Kern
County within the Antelope Valley watershed but outside the Judgement
boundaries.
7. Requests for future agenda items
-

USGS and SCE Presentations
Information on well permits reviewed by Todd Groundwater

Enclosures:
Todd Groundwater Memo’s
Operating Procedures and Roster

September 13, 2017

ANTELOPE VALLEY WATERMASTER ADVISORY COMMITTEE
SPECIAL MEETING MINUTES
September 7, 2017 2:00 p.m.
Quartz Hill Water District
5034 West Avenue L
Quartz Hill, CA 93536

Conference Call Number: (877) 402-9757

Access Code: 8384110

Action Items:
1. Introductions
2. Discussion and recommendation for AV Watermaster attorney candidates
Enclosed please find the email listing the attorney candidates and timeline for completing a
contract for the successful attorney and the submitted information from each attorney
candidate. The goal of this discussion is to recommend a short list to the AV Watermaster
Board to interview on September 18th.
The Committee discussed the attorney candidates and voted to determine a short
list recommendation for the AV Watermaster Board to consider. The
determination is documented in the attached memo dated September 12, 2017.
3. Adjournment

A N T E L O P E V A L L E Y W A T E R M A S T E R
B O A R D M E M O R A N D U M
DATE:

September 12, 2017

TO:

WATERMASTER BOARD

FROM:

Mr. Dennis LaMoreaux, Advisory Committee Chair
Derek Yurosek, Advisory Committee Vice Chair

VIA:

Mr. Dwayne Chisam, Peter Thompson Jr., Matt Knudson, Interim AV Watermaster Administration

RE:

CONSIDERATION
RECRUITMENT

AND

POSSIBLE

ACTION

ON

WATERMASTER

ATTORNEY

Recommendation:
The Advisory Committee met on September 7, 2017 to discuss the nine (9) attorney candidates.
Two (2) Committee members were absent from the meeting. After a general discussion, the
eleven (11) Committee members in attendance, in person and on the conference call, each cast
three (3) votes resulting in the following attorney candidate recommendations (listed
alphabetically):
Doug Evertz (5 votes)
Valerie Kincaid (4 votes)
Jim Markman (5 votes)
Jennifer Spaletta (7 votes)
Additionally, the Committee recommends the following attorney candidates if any of the
candidates listed above were to drop out of the recruitment (also listed alphabetically):
Ernest Conant (3 votes)
Craig Parton (3 votes)
Jeanne Zolezzi (3 votes)
The Committee’s discussion included concerns about prior involvement in the lawsuit,
candidates’ ability to fairly understand and represent both urban and agricultural interests,
accessibility, and experience with similar organizational structures. Committee members also
expressed an interest in suggesting interview questions. These will be collected and forwarded
to the Interim Administration staff prior to the September 18, 2017 Special Board meeting.

ITEM NO. 3.a

September 18, 2017

FINAL REVISED DRAFT MEMORANDUM
To:

Antelope Valley Watermaster

From:

Chad Taylor, PG, CHG and Phyllis Stanin, PG, CHG

Re:

Recommendations for Meter Requirements
Antelope Valley Watermaster Rules and Regulations

According to the Final Judgment for the Antelope Valley Groundwater Cases, the
Watermaster Engineer is mandated to propose requirements for devices and methods for
measuring groundwater production (herein, “meters”). These requirements will be
considered by the Watermaster for approval and adoption into its rules and regulations and
submitted to the Court for approval. Meters are required to be installed on all production
wells (except for the Small Pumper Class wells) by December 23, 2017. The goal of the
metering is to provide accurate reporting of the amount of groundwater produced from the
basin.
To ensure that these requirements are workable for the producers in the Antelope Valley,
we discussed preliminary and draft meter requirements with the Advisory Committee on
May 31 and July 19, 2017. We have also consulted the Advisory Committee’s technical
advisor, Larry Rottman, to better understand local well conditions. We have incorporated
comments received during Advisory Committee meetings, as well as additional email
comments from various parties to the Judgment. In addition, we have considered state and
federal standards, as well as manufacturer specifications, for meter installation and
operation.
The revised draft requirements were presented to the Advisory Committee on August 16,
2017. Additional comments and requests for revisions were made at that meeting; these
requests have been considered and incorporated, as appropriate, in this final draft. Given
the impending deadline, and noting that rules and regulations must be approved by the
Court, we recognize the urgency for developing final requirements.
These final draft meter requirements are being posted to the Watermaster website on
August 25, 2017 to coincide with a 30-day notice of a public hearing at the September 27,
2017 Watermaster Board Meeting. After considering comments at the public hearing, the
Board will consider possible final revisions and adoption of the revised meter requirements
on September 27, 2017.

2490 Mariner Square Loop, Suite 215 | Alameda, CA 94501 | 510 747 6920 | toddgroundwater.com

ARTICLE 1 – MONITORING
1.1

Production Monitoring

By December 23, 2017, all parties other than the Small Pumper Class shall install meters on
their wells for monitoring production and submit proof thereof to the Watermaster (¶8.1 of
the Judgment). Each party shall bear the cost of installing its meter(s) (¶8.1). The
Watermaster Engineer shall propose, and the Watermaster shall adopt and maintain, rules
and regulations regarding determination of Production amounts and installation of
individual water meters (¶18.5.5). The rules and regulations shall set forth approved devices
or methods to measure or estimate Production (¶18.5.5). Producers who meter Production
on the date of entry of this Judgment shall continue to meter Production (¶18.5.5).
Meter installations are also required for any member of the Non-Pumper Class who has
complied with the New Production Application Procedure specified in ¶18.5.13 of the
Judgment. Producing Non-Pumper Class members shall report production to the
Watermaster, and prior to the commencement of production, shall install a meter
consistent with the requirement of these Rules and Regulations (¶9.2.2).
All references to annual or quarterly reports herein are based on a calendar year (January 1
through December 31).
1.2

Approved Meter Installer and Tester

Meters shall be installed, tested, or repaired by pre-qualified persons, firms, or corporations
shown to be qualified for installing, repairing and/or testing water measuring devices. Such
persons, firms, or corporations must submit their qualifications to the Watermaster
Engineer for approval and inclusion on the Pre-Qualified Meter Installer list maintained by
the Watermaster. The list will include the name, address, and telephone number of all
Watermaster-approved meter installers and testers. Persons, firms, or corporations will only
be approved for installing and or testing the type(s) of meters for which they can
demonstrate experience to the Watermaster Engineer. Persons, firms, or corporations may
also be approved for field calibration of meters after demonstrating sufficient experience
and expertise.
All approved persons, firms, or corporations will be instructed in the expectations for meter
selection, installation, and documentation and testing. For meter testing, the Watermaster
Engineer shall either instruct approved testers on appropriate testing tools and techniques
or coordinate with approved testers to confirm that their standard approach is satisfactory
to the Watermaster Engineer. The Watermaster shall provide forms to submit
documentation of meter installation and testing.
The Watermaster shall make the list of approved persons, firms, and corporations available
at the office of Watermaster and on the Watermaster’s website.
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1.3

Acceptable Meter Types

Each water production well of all parties other than the Small Pumper Class shall be
equipped with a meter. Acceptable meters shall be of the singlejet, multijet, turbine,
propeller, venturi, electromagnetic, or transit-time ultrasonic type as described in American
Water Works Association (AWWA) standards M6 and M33. Other types of meter or
variations on the types listed above may be considered if specifically requested in writing to
the Watermaster Engineer prior to installation. Requests for meter type variances shall
include documentation of meter specifications from the manufacturer, including installation
requirements.
All meters shall be equipped with totalizers sufficient to capture at least five months of
anticipated production volume. All meters shall be new or factory refurbished and
calibrated within a year prior to installation. All meter installations must be documented to
the satisfaction of the Watermaster Engineer, as described below in Section 1.6.
1.4

Meter Selection

All meters shall be appropriate for the individual application. Meter selection should
consider size, range, accuracy, error, maintenance, and longevity and other factors
described in AWWA M6 and M33 and all other applicable AWWA standards 1. At a minimum:
•
•
•

Each meter must be appropriately sized for the production rate and discharge piping
of the well.
Each meter must have a measurement range that matches the expected range of
production rates from the well on which it is to be installed.
The error in the reading of each meter shall be no greater than two (2) percent of
rate or full scale, whichever is less.

It shall be the responsibility of each party to work with their selected approved meter
installer to ensure selection of appropriate meters. Selected meters shall be of one of the
types described in Section 1.3. If a party wishes to employ an alternative meter type, they
must submit a request for a variance to the Watermaster Engineer as described in Section
1.3.
Some parties may choose to employ more than one meter for a single well as backup or
secondary meters for use during regular meter maintenance or recalibration. This is
acceptable so long as the meters are of the same type, manufacture, and model.

Different AWWA standards are developed for specific meter types; please refer to all standards
regarding the specific meter being used. A list of potentially applicable AWWA standards is provided
at the end of these requirements.

1
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1.5

Meter Installation

Meters must be installed in strict adherence to all applicable manufacturer
recommendations, AWWA standards, and industry norms regarding the proper installation
of flowmeters in closed piping systems.
Meters have limitations related to piping configurations; upstream and downstream pipe
diameter and length are important considerations. Meters are calibrated with a uniform
velocity profile distribution such as the one produced by a long length of undisturbed
upstream and downstream conditions.
Each meter type measures a specific parameter (e.g., number of revolutions of a propeller
or pressure differential) – referred to in AWWA standards as the “influenced parameter” –
that is converted into a flow rate. A mathematical relationship between the influenced
parameter and flow is fixed based on a certain factor or function derived from calibration
test data. This mathematical relationship dictates the accuracy of the flowmeter. A skewed
or distorted velocity profile will cause the influenced parameter to become less stable and
the calibration factor or function to become either partially or fully inapplicable; this
increases the flowmeter’s error, often in a considerable and unpredictable manner.
Therefore, meters should not be placed in close proximity to a bend, valve, or other fitting
that is likely to disturb the velocity profile at the meter. Such disturbances are magnified if
the bends or fittings are out of plane in such a manner as to cause a swirl or crossflow.
The industry standard minimum is straight pipe upstream of the meter that is 10 pipe
diameters in length and straight pipe downstream of the meter that is 5 pipe diameters in
length; the straight pipe shall have no valves, angled or reducing/enlarging fittings, or other
obstructions. Meters shall be installed to meet both manufacturers recommendations and
this industry standard. If the manufacturers recommendations for installation are less
stringent than this industry standard, the party and the approved installer shall request a
variance from the Watermaster Engineer prior to installation of any such meter. Requests
for variances are discussed below.
The Watermaster Engineer may consider a variance to these specifications if it can be
demonstrated that accurate readings will be achieved. If it is unfeasible to achieve the
standard or manufacturer recommended straight pipe intervals before and after a meter,
flow straighteners or flow conditioners may be used with prior approval from the
Watermaster Engineer. To apply for a variance to use a flow straightener, flow conditioner,
or manufacturers recommendations that are less stringent than the industry standard, the
party or the approved installer must submit a request to the Watermaster Engineer.
Requests for variances to allow flow conditioners, flow straighteners, or less stringent
installation standards shall be made in writing and shall include details regarding the reason
the variance is required, the manufacturer of the proposed meter and/or flow
conditioner/straightener, and the proposed installation specifics. The Watermaster Engineer
will review and evaluate such requests for variances and no flow conditioners, flow
straighteners, or less stringent installation standards shall be employed without written
approval from the Watermaster Engineer.
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All new or existing meters shall be calibrated prior to first use. Calibration may be
performed by the manufacturer (factory calibration) or in the field, as appropriate for the
type of meter. A record of calibration shall be submitted to the Watermaster Engineer in
accordance with the documentation requirements in Section 1.6.
All existing, new, or replacement meter installations shall be documented in accordance
with Section 1.6. In addition, any changes to the pump or equipment of a metered well must
be reported to the Watermaster Engineer within 30 days in accordance with requirements
in Section 1.6. Meter details and configurations do not need to be re-documented if the
meter is not being replaced.
Some parties may choose to employ more than one meter for a single well as backup or
secondary meters for use during regular meter maintenance or recalibration. This is
acceptable so long as each meter is documented individually.
1.6

Documentation and Records

Each existing, new, or replacement meter must be documented and recorded with the
Watermaster Engineer. Documentation shall consist of all pertinent details regarding each
meter, records of calibration, specifics regarding installation, and initial meter readings. The
following specific documentation will be provided to the Watermaster Engineer:
1. Production rate or range of production rates for well as currently equipped.
2. Identification (name or number) of well and map showing location of well with
sufficient detail to allow the Watermaster Engineer to locate the well.
3. Manufacturers specifications exactly matching the make and model of the installed
meter. These specifications shall include:
a. Manufacturer name
b. Meter type
c. Manufacturer model number
d. Meter number
e. Meter accuracy
f. Meter flow range
4. Date of manufacture or date of original purchase of the meter.
5. Proof of most-recent meter calibration from the manufacturer or an approved
meter installer with qualifying expertise.
6. Manufacturer’s requirements or recommendations for installation of meters. At a
minimum, this shall include the specifications for flow conditions leading to and
from the meter.
7. As built drawings (computer generated or hand drawn) showing relative locations of
wellhead, meter, and all flow restrictions (e.g., valves, elbows, reducers, etc.) and
dimensions (lengths and diameters) of all pipes, fittings, valves, and meters.
8. Volumetric units of the totalizer.
9. At least one photograph showing the installed meter and associated piping from the
wellhead.
10. At least one readable photograph showing the installed meter totalizer face.
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The Watermaster Engineer shall review and assess the completeness of each
documentation submittal. Upon establishing that meter documentation is complete, the
Watermaster Engineer will assign each installed meter a unique identifying number in our
database for internal tracking. The unique meter number from the manufacturer will also be
recorded in the database for communications with the meter owner. The unique number on
the meter will be used to refer to the meter for reporting production, recalibration, or
maintenance. The Watermaster Engineer shall maintain the documentation records for each
installed meter and shall use these records for cross-checking production reports and
tracking compliance with the Judgement.
Any time the pumping equipment or plumbing within 10 pipe diameters upstream and 5
pipe diameters downstream of the meter at the well associated with a documented meter is
changed, the responsible party will resubmit documentation identifying all changes to the
Watermaster Engineer within 30 days.
1.7

Regular Meter Testing and/or Calibration

All meters shall be maintained to meet or exceed the accuracy requirements indicated in
Section 1.4. Each meter shall either be tested or calibrated regularly to ensure that it meets
measurement error and accuracy requirements of these Rules and Regulations. All meters
associated with parties that produce over 10 acre-feet per year (AFY) on aggregate shall be
tested at least once per calendar year or calibrated at least every three (3) calendar years.
All meters associated with parties that produce up to and including 10 AFY shall be tested at
least once every two (2) calendar years or calibrated at least every five (5) calendar years. It
shall be the responsibility of each party to ensure that each of their meters are either tested
or calibrated in accordance with this schedule. Meters need not be calibrated so long as
annual testing demonstrates that they are within the accuracy requirements in Section 1.4.
Meter testing shall be conducted by an approved meter tester (as described in Section 1.2)
employing tools and techniques pre-approved by the Watermaster Engineer. Responsibility
for coordination and costs of meter testing shall be borne by each party that owns the well
meter. Meter testing shall be reported to the Watermaster Engineer using Watermastersupplied forms within 10 days of each test. If the results of any testing event indicate that
any meter is operating outside of the accuracy range indicated in Section 1.4, the party shall
have the meter repaired or calibrated within 30 days of the date of the test report. If the
meter is repaired or replaced, see additional requirements in Section 1.8. For each
calibration resulting from a failed meter test, the party shall submit documentation of
calibration to the Watermaster Engineer. This documentation shall include identification of
the individual or organization that performed the meter calibration. Calibration and
documentation of calibration shall conform to the requirements identified in Section 1.6.
If a party chooses to forgo meter testing for any or all of their meters, then the party shall
calibrate each meter every three (3) calendar years for parties that produce more than 10
AFY on aggregate or every five (5) calendar years for parties that produce up to and
including 10 AFY on aggregate. More frequent meter calibration shall be required if
recommended by the manufacturer for the meter type and application. Calibration will be
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performed according to the meter manufacturer recommendations by either the
manufacturer or pre-qualified meter installer. Following each calibration, the party shall
submit documentation of calibration, including the individual or entity performing the
calibration, to the Watermaster Engineer. Calibration and documentation of calibration shall
conform to the requirements identified in Section 1.6.
If a backup or secondary meter is installed during regular meter calibration, the date on
which the meters were switched, the ending totalizer reading for the outgoing meter, and
the beginning totalizer reading for the incoming meter must be recorded and submitted to
the Watermaster along with the next scheduled production report. If the backup meter is a
meter loaned from the manufacturer, it must be an in-kind meter as the one being replaced;
the loaned meter must also be documented with the Watermaster Engineer, including the
dates used to record production. Use of an over- or under-sized meter shall be avoided.
It is the responsibility of each party to ensure that all their meters have been appropriately
tested or calibrated in accordance with this section.
1.8

Repair or Replacement of Inaccurate Meters

Should a party discover that the meter which measures the water Production from the
party’s well is measuring inaccurately, the party must notify the Watermaster Engineer
within 10 days of the problem, and have the meter repaired or replaced. Defective or
inaccurate meters shall be repaired or replaced within thirty (30) calendar days after
discovery of the problem. The tolerance standard for repairing each meter shall be to return
the meter to an error of not more than two (2) percent of the instantaneous rate reading.
Upon completion of such repair, said repaired meter shall be tested by any meter tester
authorized by the Watermaster Engineer. Results of such meter tests shall be furnished to
the Watermaster Engineer within ten (10) business days after testing.
If a backup or secondary meter is installed during meter repair or off-site calibration, the
date on which the meters were switched and the ending and beginning totalizer readings for
each meter must be recorded and submitted to the Watermaster Engineer along with the
next scheduled production report. If the backup meter is a meter loaned from the
manufacturer, it must be an in-kind meter as the one being replaced; the loaned meter
must be documented with the Watermaster Engineer including the dates used to record
production. Use of an over- or under-sized meter shall be avoided.
If defective or inaccurate meters are not repaired within the prescribed time limit, the
violator will be provided notification to appear before the Watermaster to discuss remedy 2.
In the event the violator and the Watermaster cannot reach a mutually agreeable solution
within forty-five (45) days thereafter, the Watermaster shall obtain the Court’s permission
to allow the Watermaster Engineer or its representative to enter onto the violator’s
property to repair or replace the defective or inaccurate meter. All costs incurred by the
Watermaster to repair or replace the defective or inaccurate meter, including the legal fees
2

Information in this paragraph may be subject to legal review.
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and costs to obtain the Court’s permission to enter the violator’s property, shall be billed
and collected from the violator within fifteen (15) days after receipt of the Watermaster’s
bill for such costs.
1.9

Estimation of Production Due to Lack of Accurate Meter Measurements

When Production must be estimated due to lack of accurate meter measurements for any
reason including a defective or inaccurate meter or a meter removed for off-site calibration,
and a back-up or secondary meter has not been used, the Watermaster Engineer must
approve the method of estimation. A copy of the estimate calculations shall be supplied to
the Watermaster Engineer.
1.10

Small Pumper Class Monitoring

The primary means for monitoring the Small Pumper Class Member groundwater use will be
based on physical inspection and other means by the Watermaster Engineer, including the
use of aerial photographs, land use maps, and/or satellite imagery. Should the Watermaster
Engineer develop a reasonable professional opinion that a Small Pumper Class Member
household is using more than 3 acre-feet per year, a meter may be required on the Small
Pumper Class Member wells at the Small Pumper Class Member’s expense (¶5.1.3.2).

ARTICLE 2 – PRODUCTION REPORTS
Each party to the Judgment shall monitor and record production volumes from each of their
wells and report production volumes from each well to the Watermaster Engineer. Parties
that produce more than 10 AFY on aggregate shall monitor and record production volumes
monthly and report groundwater production volumes from each well to the Watermaster
Engineer quarterly. Parties that produce up to and including 10 AFY on aggregate shall
monitor and record production volumes at least quarterly and shall report these values to
the Watermaster Engineer quarterly; monthly monitoring and recording is preferred for all
parties. Production from each well can be listed on one Production Report form, provided
by the Watermaster. Administrative Staff will provide the report to the Watermaster
Engineer for review and recordation. Each report shall include:
•
•
•
•

Identification of the Party
County in which the property is located
Assessor’s Parcel Number (APN) of the parcel on which each well is located
APN(s) for the parcel(s) on which the water is used for Overlying Production parties
(Exhibit 4), if not previously provided 3

The Watermaster Engineer is compiling APNs applicable for each of the Overlying parties listed in
Exhibit 4 of the Judgment. If a party has not already supplied APNs to the Watermaster for parcels on
which produced groundwater will be used, those APNs are requested on this Production Report. For
Non-Overlying parties on Exhibit 3, produced water is assumed to be used within the respective
service area. If produced groundwater is used outside of the service areas of Exhibit 3 parties, or
outside of parcels owned by the reporting Exhibit 4 party, APNs of those areas are required.

3
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•
•
•
•

Unique meter number (see Section 1.6)
Date and time for each meter reading
Totalizer value and units for each meter reading
A readable photograph of the totalizer readout corresponding to the last monthly
measurement collected each quarter.

Reports of monthly groundwater production for the previous quarter will be submitted to
the Watermaster Engineer electronically via email by the 15th day of the first month of each
quarter. Reports shall therefore be due to the Watermaster Engineer no later than January
15th, April 15th, July 15th, and October 15th for production in the previous quarter.
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APPLICABLE AWWA STANDARDS:
AWWA C700-15 Cold-Water Meters—Displacement Type, Metal Alloy Main Case
AWWA C701-15 Cold-Water Meters–Turbine Type, for Customer Service
AWWA C702-15 Cold Water Meters—Compound Type
AWWA C704-15 Propeller-Type Meters for Waterworks Applications
AWWA C708-15 Cold-Water Meters—Multijet Type
AWWA C712-15 Cold-Water Meters, Singlejet Type
AWWA C750-16 Transit-Time Flowmeters in Full Closed ConduitsM6 Water
Meters–Selection, Installation, Testing and Maintenance, Fifth Edition
M33 Flowmeters in Water Supply, Second Edition
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August September 2518, 2017

FINAL REVISED DRAFT MEMORANDUM
To:

Antelope Valley Watermaster

From:

Chad Taylor, PG, CHG and Phyllis Stanin, PG, CHG

Re:

Recommendations for Meter Requirements
Antelope Valley Watermaster Rules and Regulations

According to the Final Judgment for the Antelope Valley Groundwater Cases, the
Watermaster Engineer is mandated to propose requirements for devices and methods for
measuring groundwater production (herein, “meters”). These requirements will be
considered by the Watermaster for approval and adoption into its rules and regulations and
submitted to the Court for approval. Meters are required to be installed on all production
wells (except for the Small Pumper Class wells) by December 23, 2017. The goal of the
metering is to provide accurate reporting of the amount of groundwater produced from the
basin.
To ensure that these requirements are workable for the producers in the Antelope Valley,
we discussed preliminary and draft meter requirements with the Advisory Committee on
May 31 and July 19, 2017. We have also consulted the Advisory Committee’s technical
advisor, Larry Rottman, to better understand local well conditions. We have incorporated
comments received during Advisory Committee meetings, as well as additional email
comments from various parties to the Judgment. In addition, we have considered state and
federal standards, as well as manufacturer specifications, for meter installation and
operation.
The revised draft requirements were presented to the Advisory Committee on August 2616,
2017. Additional comments and requests for revisions were made at that meeting; these
requests have been considered and incorporated, as appropriate, in this final draft. Given
the impending deadline, and noting that rules and regulations must be approved by the
Court, we recognize the urgency for developing final requirements.
These final draft meter requirements are being posted to the Watermaster website on
August 25, 2017 to coincide with a 30-day notice of a public hearing at the September 27,
2017 Watermaster Board Meeting. After considering comments at the public hearing, the
Board will consider possible final revisions and adoption of the revised meter requirements
on September 27, 2017.
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ARTICLE 1 – MONITORING
1.1

Production Monitoring

By December 23, 2017, all parties other than the Small Pumper Class shall install meters on
their wells for monitoring production and submit proof thereof to the Watermaster (¶8.1 of
the Judgment). Each party shall bear the cost of installing its meter(s) (¶8.1). The
Watermaster Engineer shall propose, and the Watermaster shall adopt and maintain, rules
and regulations regarding determination of Production amounts and installation of
individual water meters (¶18.5.5). The rules and regulations shall set forth approved devices
or methods to measure or estimate Production (¶18.5.5). Producers who meter Production
on the date of entry of this Judgment shall continue to meter Production (¶18.5.5).
Meter installations are also required for any member of the Non-Pumper Class who has
complied with the New Production Application Procedure specified in ¶18.5.13 of the
Judgment. Producing Non-Pumper Class members shall report production to the
Watermaster, and prior to the commencement of production, shall install a meter
consistent with the requirement of these Rules and Regulations (¶9.2.2).
All references to annual or quarterly reports herein are based on a calendar year (January 1
through December 31).
1.2

Approved Meter Installer and Tester

Meters shall be installed, tested, or repaired by pre-qualified persons, firms, or corporations
shown to be qualified for installing, repairing and/or testing water measuring devices. Such
persons, firms, or corporations must submit their qualifications to the Watermaster
Engineer for approval and inclusion on the Pre-Qualified Meter Installer list maintained by
the Watermaster. The list will include the name, address, and telephone number of all
Watermaster-approved meter installers and testers. Persons, firms, or corporations will only
be approved for installing and or testing the type(s) of meters for which they can
demonstrate experience to the Watermaster Engineer. Persons, firms, or corporations may
also be approved for field calibration of meters after demonstrating sufficient experience
and expertise.
All approved persons, firms, or corporations will be instructed in the expectations for meter
selection, installation, and documentation and testing. For meter testing, the Watermaster
Engineer shall either instruct approved testers on appropriate testing tools and techniques
or coordinate with approved testers to confirm that their standard approach is satisfactory
to the Watermaster Engineer. The Watermaster shall provide forms to submit
documentation of meter installation and testing.
The Watermaster shall make the list of approved persons, firms, and corporations available
at the office of Watermaster and on the Watermaster’s website.
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1.3

Acceptable Meter Types

Each water production well of all parties other than the Small Pumper Class shall be
equipped with a meter. Acceptable meters shall be of the singlejet, multijet, turbine,
propeller, venturi, electromagnetic, or transit-time ultrasonic type as described in American
Water Works Association (AWWA) standards M6 and M33. Other types of meter or
variations on the types listed above may be considered if specifically requested in writing to
the Watermaster Engineer prior to installation. Requests for meter type variances shall
include documentation of meter specifications from the manufacturer, including installation
requirements.
All meters shall be equipped with totalizers sufficient to capture at least five months of
anticipated production volume. All meters shall be new or factory refurbished and
calibrated within a year prior to installation. All meter installations must be documented to
the satisfaction of the Watermaster Engineer, as described below in Section 1.6.
1.4

Meter Selection

All meters shall be appropriate for the individual application. Meter selection should
consider size, range, accuracy, error, maintenance, and longevity and other factors
described in AWWA M6 and M33 and all other applicable AWWA standards 1. At a minimum:
•
•
•

Each meter must be appropriately sized for the production rate and discharge piping
of the well.
Each meter must have a measurement range that matches the expected range of
production rates from the well on which it is to be installed.
The error in the reading of each meter shall be no greater than two (2) percent of
rate or full scale, whichever is less.

It shall be the responsibility of each party to work with their selected approved meter
installer to ensure selection of appropriate meters. Selected meters shall be of one of the
types described in Section 1.3. If a party wishes to employ an alternative meter type, they
must submit a request for a variance to the Watermaster Engineer as described in Section
1.3.
Some parties may choose to employ more than one meter for a single well as backup or
secondary meters for use during regular meter maintenance or recalibration. This is
acceptable so long as the meters are of the same type, manufacture, and model.

1

Different AWWA standards are developed for specific meter types; please refer to all standards
regarding the specific meter being used. A list of potentially applicable AWWA standards is provided
at the end of these requirements.
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1.5

Meter Installation

Meters must be installed in strict adherence to all applicable manufacturer
recommendations, AWWA standards, and industry norms regarding the proper installation
of flowmeters in closed piping systems.
Meters have limitations related to piping configurations; upstream and downstream pipe
diameter and length are important considerations. Meters are calibrated with a uniform
velocity profile distribution such as the one produced by a long length of undisturbed
upstream and downstream conditions.
Each meter type measures a specific parameter (e.g., number of revolutions of a propeller
or pressure differential) – referred to in AWWA standards as the “influenced parameter” –
that is converted into a flow rate. A mathematical relationship between the influenced
parameter and flow is fixed based on a certain factor or function derived from calibration
test data. This mathematical relationship dictates the accuracy of the flowmeter. A skewed
or distorted velocity profile will cause the influenced parameter to become less stable and
the calibration factor or function to become either partially or fully inapplicable; this
increases the flowmeter’s error, often in a considerable and unpredictable manner.
Therefore, meters should not be placed in close proximity to a bend, valve, or other fitting
that is likely to disturb the velocity profile at the meter. Such disturbances are magnified if
the bends or fittings are out of plane in such a manner as to cause a swirl or crossflow.
The industry standard minimum is straight pipe upstream of the meter that is 10 pipe
diameters in length and straight pipe downstream of the meter that is 5 pipe diameters in
length; the straight pipe shall have no valves, angled or reducing/enlarging fittings, or other
obstructions. Meters shall be installed to meet both manufacturers recommendations and
this industry standard. If the manufacturers recommendations for installation are less
stringent than this industry standard, the party and the approved installer shall request a
variance from the Watermaster Engineer prior to installation of any such meter. Requests
for variances are discussed below.
The Watermaster Engineer may consider a variance to these specifications if it can be
demonstrated that accurate readings will be achieved. If it is unfeasible to achieve the
standard or manufacturer recommended straight pipe intervals before and after a meter,
flow straighteners or flow conditioners may be used with prior approval from the
Watermaster Engineer. To apply for a variance to use a flow straightener, flow conditioner,
or manufacturers recommendations that are less stringent than the industry standard, the
party or the approved installer must submit a request to the Watermaster Engineer.
Requests for variances to allow flow conditioners, flow straighteners, or less stringent
installation standards shall be made in writing and shall include details regarding the reason
the variance is required, the manufacturer of the proposed meter and/or flow
conditioner/straightener, and the proposed installation specifics. The Watermaster Engineer
will review and evaluate such requests for variances and no flow conditioners, flow
straighteners, or less stringent installation standards shall be employed without written
approval from the Watermaster Engineer.
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All new or existing meters shall be calibrated prior to first use. Calibration may be
performed by the manufacturer (factory calibration) or in the field, as appropriate for the
type of meter. A record of calibration shall be submitted to the Watermaster Engineer in
accordance with the documentation requirements in Section 1.6.
All existing, new, or replacement meter installations shall be documented in accordance
with Section 1.6. In addition, any changes to the pump or equipment of a metered well must
be reported to the Watermaster Engineer within 30 days in accordance with requirements
in Section 1.6. Meter details and configurations do not need to be re-documented if the
meter is not being replaced.
Some parties may choose to employ more than one meter for a single well as backup or
secondary meters for use during regular meter maintenance or recalibration. This is
acceptable so long as each meter is documented individually.
1.6

Documentation and Records

Each existing, new, or replacement meter must be documented and recorded with the
Watermaster Engineer. Documentation shall consist of all pertinent details regarding each
meter, records of calibration, specifics regarding installation, and initial meter readings. The
following specific documentation will be provided to the Watermaster Engineer:
1. Production rate or range of production rates for well as currently equipped.
2. Identification (name or number) of well and map showing location of well with
sufficient detail to allow the Watermaster Engineer to locate the well.
3. Manufacturers specifications exactly matching the make and model of the installed
meter. These specifications shall include:
a. Manufacturer name
b. Meter type
c. Manufacturer model number
d. Meter number
e. Meter accuracy
f. Meter flow range
4. Date of manufacture or date of original purchase of the meter.
5. Proof of most-recent meter calibration from the manufacturer or an approved
meter installer with qualifying expertise.
6. Manufacturer’s requirements or recommendations for installation of meters. At a
minimum, this shall include the specifications for flow conditions leading to and
from the meter.
7. As built drawings (computer generated or hand drawn) showing relative locations of
wellhead, meter, and all flow restrictions (e.g., valves, elbows, reducers, etc.) and
dimensions (lengths and diameters) of all pipes, fittings, valves, and meters.
8. Volumetric units of the totalizer.
9. At least one photograph showing the installed meter and associated piping from the
wellhead.
10. At least one readable photograph showing the installed meter totalizer face.
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The Watermaster Engineer shall review and assess the completeness of each
documentation submittal. Upon establishing that meter documentation is complete, the
Watermaster Engineer will assign each installed meter a unique identifying number in our
database for internal tracking. The unique meter number from the manufacturer will also be
recorded in the database for communications with the meter owner. The unique number on
the meter will be used to refer to the meter for reporting production, recalibration, or
maintenance. The Watermaster Engineer shall maintain the documentation records for each
installed meter and shall use these records for cross-checking production reports and
tracking compliance with the Judgement.
Any time the pumping equipment or plumbing within 10 pipe diameters upstream and 5
pipe diameters downstream of the meter at the well associated with a documented meter is
changed, the responsible party will resubmit documentation identifying all changes to the
Watermaster Engineer within 30 days.
1.7

Regular Meter Testing and/or Calibration

All meters shall be maintained to meet or exceed the accuracy requirements indicated in
Section 1.4. Each meter shall either be tested or calibrated regularly to assess ensure that it
meets measurement error and accuracy requirements of these Rules and Regulations. All
meters associated with parties that produce over 10 acre-feet per year (AFY) on aggregate
shall be tested at least once per calendar year or calibrated at least every three (3) calendar
years. All meters associated with parties that produce up to and including 10 AFY shall be
tested at least once every two (2) calendar years or calibrated at least every five (5) calendar
years. It shall be the responsibility of each party to ensure that each of their meters are
either tested or calibrated in accordance with this schedule. Meters need not be calibrated
so long as annual testing demonstrates that they are within the accuracy requirements in
Section 1.4.
Meter testing shall be conducted by an approved meter tester (as described in Section 1.2)
employing tools and techniques pre-approved by the Watermaster Engineer. Responsibility
for coordination and costs of meter testing shall be borne by each party that owns the well
meter. Meter testing shall be reported to the Watermaster Engineer using Watermastersupplied forms within 10 days of each test. If the results of any testing event indicate that
any meter is operating outside of the accuracy range indicated in Section 1.4, the party shall
have the meter repaired or calibrated within 30 days of the date of the test report. If the
meter is repaired or replaced, see additional requirements in Section 1.8. For each
calibration resulting from a failed meter test, the party shall submit documentation of
calibration to the Watermaster Engineer. This documentation shall include identification of
the individual or organization that performed the meter calibration. Calibration and
documentation of calibration shall conform to the requirements identified in Section 1.6.
If a party chooses to forgo meter testing for any or all of their meters, then the party shall
calibrate each meter every three (3) calendar years for parties that produce more than 10
AFY on aggregate or every five (5) calendar years for parties that produce up to and
including 10 AFY on aggregate. More frequent meter calibration shall be required if
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recommended by the manufacturer for the meter type and application. Calibration will be
performed according to the meter manufacturer recommendations by either the
manufacturer or pre-qualified meter installer. Following each calibration, the party shall
submit documentation of calibration, including the individual or entity performing the
calibration, to the Watermaster Engineer. Calibration and documentation of calibration shall
conform to the requirements identified in Section 1.6.
If a backup or secondary meter is installed during regular meter calibration, the date on
which the meters were switched, the ending totalizer reading for the outgoing meter, and
the beginning totalizer reading for the incoming meter must be recorded and submitted to
the Watermaster along with the next scheduled production report. If the backup meter is a
meter loaned from the manufacturer, it must be an in-kind meter as the one being replaced;
the loaned meter must also be documented with the Watermaster Engineer, including the
dates used to record production. Use of an over- or under-sized meter shall be avoided.
It is the responsibility of each party to ensure that all their meters have been appropriately
tested or calibrated in accordance with this section.
1.8

Repair or Replacement of Inaccurate Meters

Should a party discover that the meter which measures the water Production from the
party’s well is measuring inaccurately, the party must notify the Watermaster Engineer
within 10 days of the problem, and have the meter repaired or replaced. Defective or
inaccurate meters shall be repaired or replaced within thirty (30) calendar days after
discovery of the problem. The tolerance standard for repairing each meter shall be to return
the meter to an error of not more than two (2) percent of the instantaneous rate reading.
Upon completion of such repair, said repaired meter shall be tested by any meter tester
authorized by the Watermaster Engineer. Results of such meter tests shall be furnished to
the Watermaster Engineer within ten (10) business days after testing.
If a backup or secondary meter is installed during meter repair or off-site calibration, the
date on which the meters were switched and the ending and beginning totalizer readings for
each meter must be recorded and submitted to the Watermaster Engineer along with the
next scheduled production report. If the backup meter is a meter loaned from the
manufacturer, it must be an in-kind meter as the one being replaced; the loaned meter
must be documented with the Watermaster Engineer including the dates used to record
production. Use of an over- or under-sized meter shall be avoided.
If defective or inaccurate meters are not repaired within the prescribed time limit, the
violator will be provided notification to appear before the Watermaster to discuss remedy 2.
In the event the violator and the Watermaster cannot reach a mutually agreeable solution
within forty-five (45) days thereafter, the Watermaster shall obtain the Court’s permission
to allow the Watermaster Engineer or its representative to enter onto the violator’s
property to repair or replace the defective or inaccurate meter. All costs incurred by the
2

Information in this paragraph may be subject to legal review.
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Watermaster to repair or replace the defective or inaccurate meter, including the legal fees
and costs to obtain the Court’s permission to enter the violator’s property, shall be billed
and collected from the violator within fifteen (15) days after receipt of the Watermaster’s
bill for such costs.
1.9

Estimation of Production Due to Lack of Accurate Meter Measurements

When Production must be estimated due to lack of accurate meter measurements for any
reason including a defective or inaccurate meter or a meter removed for off-site calibration,
and a back-up or secondary meter has not been used, the Watermaster Engineer must
approve the method of estimation. A copy of the estimate calculations shall be supplied to
the Watermaster Engineer.
1.10

Small Pumper Class Monitoring

The primary means for monitoring the Small Pumper Class Member groundwater use will be
based on physical inspection and other means by the Watermaster Engineer, including the
use of aerial photographs, land use maps, and/or satellite imagery. Should the Watermaster
Engineer develop a reasonable professional opinion that a Small Pumper Class Member
household is using more than 3 acre-feet per year, a meter may be required on the Small
Pumper Class Member wells at the Small Pumper Class Member’s expense (¶5.1.3.2).

ARTICLE 2 – PRODUCTION REPORTS
Each party to the Judgment shall monitor and record production volumes from each of their
wells and report production volumes from each well to the Watermaster Engineer. Parties
that produce more than 10 AFY on aggregate shall monitor and record production volumes
monthly and report groundwater production volumes from each well to the Watermaster
Engineer quarterly. Parties that produce up to and including 10 AFY on aggregate shall
monitor and record production volumes at least quarterly and shall report these values to
the Watermaster Engineer quarterly; monthly monitoring and recording is preferred for all
parties. Production from each well can be listed on one Production Report form, provided
by the Watermaster. Administrative Staff will provide the report to the Watermaster
Engineer for review and recordation. Each report shall include:
•
•
•
•

Identification of the Party
County in which the property is located
Assessor’s Parcel Number (APN) of the parcel on which each well is located
APN(s) for the parcel(s) on which the water is used for Overlying Production parties
(Exhibit 4), if not previously provided 3

3

The Watermaster Engineer is compiling APNs applicable for each of the Overlying parties listed in
Exhibit 4 of the Judgment. If a party has not already supplied APNs to the Watermaster for parcels on
which produced groundwater will be used, those APNs are requested on this Production Report. For
Non-Overlying parties on Exhibit 3, produced water is assumed to be used within the respective
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•
•
•
•

Unique meter number (see Section 1.6)
Date and time for each meter reading
Totalizer value and units for each meter reading
A readable photograph of the totalizer readout corresponding to the last monthly
measurement collected each quarter.

Reports of monthly groundwater production for the previous quarter will be submitted to
the Watermaster Engineer electronically via email by the 15th day of the first month of each
quarter. Reports shall therefore be due to the Watermaster Engineer no later than January
15th, April 15th, July 15th, and October 15th for production in the previous quarter.

service area. If produced groundwater is used outside of the service areas of Exhibit 3 parties, or
outside of parcels owned by the reporting Exhibit 4 party, APNs of those areas are required.
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APPLICABLE AWWA STANDARDS:
AWWA C700-15 Cold-Water Meters—Displacement Type, Metal Alloy Main Case
AWWA C701-15 Cold-Water Meters–Turbine Type, for Customer Service
AWWA C702-15 Cold Water Meters—Compound Type
AWWA C704-15 Propeller-Type Meters for Waterworks Applications
AWWA C708-15 Cold-Water Meters—Multijet Type
AWWA C712-15 Cold-Water Meters, Singlejet Type
AWWA C750-16 Transit-Time Flowmeters in Full Closed ConduitsM6 Water
Meters–Selection, Installation, Testing and Maintenance, Fifth Edition
M33 Flowmeters in Water Supply, Second Edition
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ITEM NO. 4.a

September 18, 2017

DRAFT ISSUE PAPER
To:

Dennis LaMoreaux, Chair
Antelope Valley Watermaster Advisory Committee

From:

Phyllis Stanin, Vice President/Principal Geologist
Kate White, Senior Engineer
Todd Groundwater, Watermaster Engineer

Re:

Application of Carry Over Water

This Draft Issue Paper discusses the application of Carry Over Water as defined in the
Judgment. The primary purpose of the Issue Paper is to provide information on the
details of Carry Over Water, as interpreted from the Judgment, to ensure proper water
accounting by the Watermaster Engineer. Once the proper determination is clear, the
information in the Issue Paper will be revised and expanded for inclusion in the
Antelope Valley Watermaster Rules and Regulations.
The Rules and Regulations are meant to develop processes and procedures to
implement the Judgment rather than simply repeat portions of the Judgment. However,
for the purposes of this Issue Paper, relevant sections and definitions from the
Judgment are included for context and to facilitate proper determination of Carry Over
Water eligibility. Paragraphs from the Judgment (¶) are referenced where applicable.
This Draft Issue Paper is being presented to the Advisory Committee to facilitate
discussion on the Carry Over Water issues. After considering comments from the
Advisory Committee and others, a revised Issue Paper will be presented to the
Watermaster Board for additional comments and direction.
We recognize that a legal determination may be necessary for some of the details
provided herein. Our goal is to provide a starting point for comments and further
analysis by others to achieve a collective understanding of how specific portions of the
Judgment will be implemented.

2490 Mariner Square Loop, Suite 215 | Alameda, CA 94501 |510 747 6920 | toddgroundwater.com

1. KEY DEFINITIONS
The Judgment defines Carry Over Water as “the right to Produce an unproduced portion
of an annual Production Right or a Right to Imported Water Return Flows in a Year
subsequent to the Year in which the Production Right or Right to Imported Water
Return Flows was originally available.” (¶3.5.9). This definition suggests that there are
only two sources of Carry Over Water – the Production Right and Imported Water
Return Flows.
The Judgment defines Production Right as follows: “The amount of the Native Safe Yield
that may be Produced each Year free of any Replacement Water Assessment and
Replacement Obligation. The total of the Production Rights decreed in this Judgment
equals the Native Safe Yield. A Production Right does not include any right to Imported
Water Return Flows pursuant to Paragraph 5.2.” (¶3.5.32).
Note that Production Right is explicitly tied to the allocation of Native Safe Yield, which
is determined to be 82,300 AFY (¶4.1). The definition indicates that parties without a
Production Right as determined by the Judgment, would not be eligible for Carry Over
Water. Further, this language indicates that Carry Over would not apply to the PreRampdown Production amount, if higher than the Production Right. Finally, the
Judgment limits the number of parties eligible for Carry Over Water to three Producer
classes with Production Rights as explained below. Specifics on conditions and
producers eligible for Carry Over, as discussed in more detail in the following sections.
2. CONDITIONS AND PRODUCERS ELIGIBLE FOR CARRY OVER AS SPECIFIED IN THE
JUDGMENT
Section 15 of the Judgment provides three eligible conditions under which Carry Over
Water is entitled, including In Lieu Production Right Carry Over (¶15.1), Imported Water
Return Flow Carry Over (¶15.2), and Production Right Carry Over (¶15.3). Further, the
Judgment specifies that only three Producer classes are eligible for Carry Over Water,
including Overlying Producers (¶5.1.1 – Exhibit 4 of the Judgment), State of California
Water Right (¶5.1.5), and Non-Overlying Producers (¶5.1.6 – Exhibit 3 of the Judgment).
Relevant text from Section 15 of the Judgment is summarized below 1.
2-1.
In Lieu Production Right Carry Over (¶15.1)
“Any Producer identified in Paragraph 5.1.1, 5.1.5, and 5.1.6 can utilize In Lieu
Production by purchasing imported Water and foregoing Production of a corresponding
amount of the annual Production of Native Safe Yield provided for in paragraph 5
herein. In Lieu Production must result in a net reduction of annual Production from the
1

Please refer to Section 15 of the Judgment for full text on Carry Over.
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Native Safe Yield in order to be entitled to the corresponding Carry Over benefits under
this paragraph. In Lieu Production does not make additional water from the Native Safe
Yield available to any other Producer.”
Additional conditions applicable to this type and other types of Carry Over Water are
provided in Section 2-4 of this Issue Paper.
2-2.
Imported Water Return Flow Carry Over (¶15.2)
“If a Producer identified in paragraph 5.1.1, 5.1.5, and 5.1.6 fails to produces its full
amount of Imported Water Return Flows in the Year following the Year in which the
Imported Water was brought into the Basin, the Producer may Carry Over its right to the
unproduced portion of its Imported Water Return Flows for up to ten (10) years.”
Additional conditions applicable to this type and other types of Carry Over Water are
provided in Section 2-4 of this Issue Paper.
2-3.
Production Right Carry Over (¶15.1)
“If a Producer identified in paragraph 5.1.1, 5.1.5, and 5.1.6 fails to Produce its full
Production Right in any Year, the Producer may Carry Over its right to the unproduced
potion of its Production Right for up to ten (10) Years.”
Additional conditions applicable to this type and other types of Carry Over Water are
provided in Section 2-4 of this Issue Paper.
2-4.
Conditions Applying to All Carry Over Water (¶15.1, ¶15.2, and ¶15.3)
For each of the three types of Carry Over Water summarized above, the following
conditions apply:
•
•

•

•

•

The Producer may Carry Over its right to the unproduced portion of its
Production Right or Imported Water Return Flows for up to ten (10) Years.
A Producer must Produce its full current year’s Production Right before any
Carry Over Water, or any other water, is Produced. Carry Over Water will be
produced on a first-in, first-out basis.
At the end of the Carry Over period, the Producer may enter into a Storage
Agreement with the Watermaster to store unproduced portions, subject to
terms and conditions in the Watermaster’s discretion.
Any such Storage Agreements shall expressly preclude operations, including the
rate and amount of extraction, which will cause a Material Injury to another
Producer or party, any subarea or the Basin.
If not converted to a Storage Agreement, Carry Over Water not Produced by the
end of the tenth Year reverts to the benefit of the Basin and the Producer no
longer has a right to the Carry Over Water.
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•

The Producer may transfer any Carry Over Water or Carry Over Water stored
pursuant to a Storage Agreement.

Additional details regarding transferred Carry Over Water will be developed for the
Transfer section of the Rules and Regulations. However, it is assumed that the 10-year
time frame associated with the Carry Over Water begins when the water is first
designated as Carry Over Water and does not change due to a transfer. For example, if
Carry Over Water is transferred in Year 9 of the Carry Over account, it remains as Year-9
Carry Over Water in the recipient’s account.
The requirement to use Carry Over Water on a first-in, first-out basis will also apply to
the transfer. For example, the recipient of transferred Carry Over Water will need to
compare the initial time that the transferred water was first designated as Carry Over
Water with the initial time of other Carry Over designations that the recipient may
already have in its account.
3. PARTIES NOT ELIGIBLE FOR CARRY OVER WATER
As discussed above, Section 15 specifies the three classes of Production Rights that are
eligible for the three conditions of Carry Over Water in the Judgment. This indicates that
other classes of Production Rights including the Small Pumper Class and the Federal
Water Right are not eligible for Carry Over. It follows that if the Federal Water right is
not eligible for Carry Over, then any unused portion of that right assigned to other
parties is also not eligible for Carry Over.
In addition, the Non-Stipulating Parties are specifically excluded from Carry Over Water,
even though the Judgment indicates that these producers have a Production Right 2
(¶5.1.10). Collectively, the information in the Judgment – including the definition of
Production Right and the exclusion of others in Section 15 – also indicates that
Producers without a Production Right, but with a right to produce groundwater under
the Judgment, are not eligible for Carry Over Water, unless obtained through a
transfer 3.
According to information provided by attorneys for Clan Keith/Leisure Lake, the Supporting
Landowner Parties are included in the Non-Stipulating Parties, with a Production Right described
in the Judgment (¶5.1.10). According to Paragraph 5.1.10, the Non-Stipulating Parties “shall not
be entitled to benefits provided by Stipulation, including but not limited to Carry Over pursuant
to Paragraph 15…”
3
All transfers are subject to hydrologic review by the Watermaster Engineer (¶6.1). All transfers
are also pursuant to Section 16 and other requirements or limitations in the Judgment – for
example, see the limitations on Carry Over Water transfers by the Antelope Valley United
Mutuals Group (¶6.3). Additional details regarding transfers will be developed for the Rules and
Regulations document.
2
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Using the information above as criteria, a partial list of those parties not eligible for
Carry Over Water would include:
•
•
•
•
•
•
•

City of Lancaster
Antelope Valley Joint Union High School District (regarding the right to produce
up to 29 AFY over its Exhibit 4 Production Right)
Phelan Pinon Hills CSD
Non-Stipulating Parties (including Supporting Landowner Parties in the
Statement of Decision, §VII, a through h)
Federal Reserved Right (including unused rights assigned to others)
Small Pumpers Class
Members of the Non-Pumper Class.
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MEMO
To:

Watermaster Advisory Committee

From:

Ronald D. Smith, General Manager

Date:

September 19, 2017

Re:

Carry Over Water Production Rights

Question: Does a Party receive Carry Over Production Rights during the Reduction of
Production period of years 3–7 of the Rampdown if they produce less than they are allowed to produce
in any given year?

During the Rampdown period, the Judgement specifically lists water production as: Production Right,
Water Return Flow, Replacement Obligation, Carry Over Water, Stored Water, and Federal Water. It
describes another type of groundwater production but does not have a specific name for it. This is the
groundwater that may be produced during years 3-7 of the Rampdown which is greater than the Party’s
final Production Right, described in Paragraph 5.1, “progressively reduced, as necessary, in equal
increments, from its Pre-Rampdown Production to its Production Right. For the sake of this discussion that
production will be referred to as “Reduction Right”.
There are two positions as to the question: A Party receives Carry Over if they produce less than the sum of
their Production Right and their Reduction Right in any given year during years 3–7, versus a Party is not
entitled to Carry Over unless they produce less than their Production Right in any given year during years
3–7.
The later argument has been supported by the interpretation that Paragraph 3.5.32 defines Production Right
as, “[t]he amount of native Safe Yield that may be Produced each Year free of any Replacement Water
Assessment and Replacement Obligation…”. Also, that the Native Safe Yield is a defined finite number
and the Reduction Water is greater than the finite number.

Paragraph 8.3 states: “…the amount each Party MAY PRODUCE from the NATIVE SAFE YIELD…any
amount Produced over the required reduction shall be subject to Water Assessment”. (emphasis added)
It is clear that the Judgement, by using “MAY PRODUCE’, creates a production right “free of any
Replacement Water (3.5.32)” from the “NATIVE SAFE YIELD”. This means that a Party has the
production right to produced from the Native Safe Yield the Reduction Water free of any Replacement
Water.
The Party should then be entitled to Carry Over for producing less than the sum of the Reduction Water and
their Production Right; if a Party produces more than that amount they create a Replacement Obligation.
E.g. A Party has a Production Right of 500 AFY on Exhibit 4; if during 2018 they may produce from the
Native Safe Yield 2500 AF (500 AF Production Right + 2000 AF Reduction Right) and the Party produces
2000 AF in 2018, it’s entitled to Carry Over its right to the unproduced portion.
The intent of the Rampdown Period was not to punish those that produce less than what they were given a
right to produce in any given year, but rather provide a mechanism to make adjustments to achieve the final
Production Right.
Does this Carry Over create a net reduction in the total Groundwater which would not have been created if
produced in 2018? No: whether the Party produces that 500 AF in 2018 or during a future year, it would be
the same reduction in the total Groundwater that was accounted for in the Reduction of Production in 8.3.
Additionally, since there is no onus as to whether Reduction Right or Production Right water is produced
first—these two types of water are assessed differently—one could argue that in the example above the
Party produced its full Reduction Right first (2000 AF) and never produced its Production Right (500 AF).
Therefore since the Party did not produce any of its Production Right in 2018, it creates Carry Over.

Question: If a Non-Overlying Production Right holder does not produce all of its allocated Federal
Reserve Water Production Right in any given year, does it create Carry Over?

This question becomes more complicated because 5.1.4.1 states that “…Production of unused Federal
Reserve Water Right Production does not increase any Non-Overlying Production Right holder’s decreed
Non-Overlying Production Right…” So one could argue that since the Production Right was not increased,
there is no Carry Over created if less than the allocation is produced.
But, while it does not increase the Production Right on Exhibit 3, it does create a right to produce. The
other complication is that this Federal Reserve Water Right Production is not exempt from Replacement
Obligation as defined in 3.5.39, or in 5.1.4.1. It was not the intent of the Judgement that a Party on Exhibit
3 which produces such allocation would pay Replacement Water Assessment for that production.
Therefore, the same argument could be made as with the first question that the Party has a production right
to produce the allocation free of any Replacement Water Assessment; there would be no net reduction in
total Groundwater change if taken in 2018 or another year.

ITEM NO.4.b.

September 18, 2017

REVISED DRAFT MEMORANDUM
To:

Dennis LaMoreaux, Chair
Antelope Valley Watermaster Advisory Committee

From:

Phyllis Stanin, Vice President/Principal Geologist
Kate White, Senior Engineer
Todd Groundwater, Watermaster Engineer

Re:

Draft Administrative Assessments Section for the Rules and
Regulations

This draft memorandum provides preliminary information regarding
administrative assessments for possible inclusion in the Antelope Valley
Watermaster Rules and Regulations (also referred to as R&Rs herein). The
purpose of this memorandum is to provide sufficient information to facilitate
discussion by the Advisory Committee and to identify issues regarding the
Administrative Assessments that should be addressed in the R&Rs.
It is difficult to provide this information in its proper context because other
related sections in the R&Rs have not yet been completed. Some of these
undeveloped sections are referenced for clarity. Although the R&Rs are meant to
develop processes and procedures to implement the Judgment rather than
simply repeat text in the Judgment, some sections or definitions are provided for
context. Applicable paragraphs from the Judgment (¶) are provided throughout
the text for reference.
SECTION X - ADMINISTRATIVE ASSESSMENTS
1.1. Purpose.
Administrative Assessments are charged by the Watermaster to cover costs to
be incurred by the Watermaster in administering the Judgment in the coming
year (¶3.5.3). Administrative Assessments fund the Administrative Budget, which
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is adopted by the Watermaster (¶9.1). Annual Administrative costs for the
coming year are estimated in the Administrative Budget.
1.2. Basis.
The Administrative Assessments are levied uniformly on an annual basis against
each acre-foot of: (1) a party’s Production Right, (2) a party’s right to produce
Imported Water Return Flows, (3) a party’s production subject to a Replacement
Water Assessment and (4) a party’s production in excess of the sum of amounts
in (1) through (3) above during the Rampdown period 1. Administrative
assessments are not levied against production of Stored Water or production of
Carry Over water (¶9.1).
Production Right is defined in the Judgment as “the amount of Native Safe Yield
that may be Produced each Year free of any Replacement Water Assessment and
Replacement Obligation. The total of the Production Rights decreed in this
Judgment equals the Native Safe Yield. A Production Right does not include any
right to Imported Water Return Flows pursuant to Paragraph 5.2” (¶3.5.32).
Production Rights include Overlying Production Rights (Exhibit 4 of the
Judgment), Small Pumper Class Production Rights (Exhibit C), Federal Reserved
Water Right (¶5.1.4), State of California (¶5.1.5), and Non-Overlying Production
Rights (Exhibit 3). In addition, the Judgment determined that eight NonStipulating Parties (referred to as the Supporting Landowner Parties in the
Statement of Decision) also have a Production Right (¶5.1.10).
The Judgment also provides for rights to produce groundwater that are not
Production Rights. Unless otherwise provided in the Judgement, Administrative
Assessments are levied against: (1) the actual Production based on those rights
that are subject to the Replacement Water Assessment and (2) during the
Rampdown period, the actual Production that is not subject to the Replacement
Water Assessment.

Rampdown is defined as “the period of time for Pre-Rampdown Production to be reduced to
the native Safe Yield in the manner described in this Judgment” (¶3.5.37). The Rampdown Period
is determined to begin on “January 1 following entry of this Judgment and continuing for the
following seven (7) Years” (¶8.2). For this Judgment, entered on December 23, 2015, the
Rampdown Period is from January 1, 2016 through December 31, 2022.
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1.3. Types.
Administrative Assessments are referred to herein as either Fixed or Variable
Administrative Assessments.
• Fixed Administrative Assessments are based on each acre foot of a Party’s
Production Right as described in Sections 1.4. a). below (¶5.1) and are levied
at the beginning of the year.
• Variable Administrative Assessments are based on production by a Party in
excess of the Production Right or the right to produce Imported Water
Return Flows and are levied each Spring once the Production for the year to
which the Administrative Assessment applies is reported. In general, the
variable Administrative Assessment is levied against the amount of
production or rights that was applicable to an Administrative Assessment for
the previous year, but could not be quantified in advance. Variable
Administrative Assessments are collected on:
o each acre foot (AF) of a Party's right to produce Imported Water
Return Flows (see R&R Section XX on Imported Water Return Flows)
(¶5.2)
o each acre foot of a Party's production for which a Replacement Water
Assessment has been imposed (see R&R Section XX on Replacement
Water Assessment) (¶9.2)
o each acre foot of a Non-Overlying Production Right holders use of its
unused Production allocation of the unused Federal Reserved Water
Right (see R&R Section XX on Federal Reserved Water Right) (¶9.1)
o each acre foot during Rampdown of a Party's production in excess of
the sum of its Production Right, Imported Water Return Flows, and
Replacement Water Assessment.
o production from Stored Water and/or Carry Over water is excluded.
Administrative Assessments are discussed separately for parties with a right to
produce groundwater that are not Production Rights in Section 1.4. b) below.
1.4. Administrative Assessments are Levied Against:
a) Production Rights. Each acre foot of a Party’s Production Right (¶5.1
Allocation of Rights to Native Safe Yield). These include:
•
•
•

Non-Overlying Production Rights. (Exhibit 3 of the Judgment).
Overlying Production Rights. (Exhibit 4 of the Judgment)
Small Pumper Class. This assessment is based on the allocation of 1.2
acre-feet per year per household or parcel, whichever is the case;

Administrative
Assessments / Rules and
Regulations

3

Revised DRAFT 08-17-17
TODD GROUNDWATER

metered Production shall be assessed in accord with the actual
Production (¶5.1.3).
• Federal Reserved Water Rights. Rights shall be subject to the
Administrative Assessment only on the actual Production by the
United States (¶5.1.4).
• State of California Production Rights. All production is subject to
Administrative Assessment except in emergency situations (¶5.1.5).
• Non-Stipulating Parties. The eight Supporting Landowner Parties
(VII., a through h) in the Statement of Decision were determined to
have a Production Right as Non-Stipulating Parties (Final Judgment,
¶3.c.). As provided in Paragraph 5.1.10 of the Physical Solution, NonStipulating Parties with a Production Right “shall be subject to all
provisions of this Judgment, including reduction in Production
necessary to implement the Physical Solution and the requirements
to pay assessments… (¶5.1.10). Accordingly, Administrative
Assessments apply to the Non-Stipulating Parties Production Right.
b) Additional Rights to Produce Groundwater. Administrative Assessments for
parties with rights to produce groundwater as specified in the Judgment
include:
•

•

City of Lancaster. The City can produce up to 500 acre feet of
groundwater for reasonable and beneficial uses at its National Soccer
Complex. Such production shall only be subject to Administrative
Assessment and no other assessments. The City of Lancaster will stop
producing groundwater and will use recycled water supplied from
District No. 40, when it becomes available, to meet the reasonable
and beneficial water uses of the National Soccer Complex (¶5.1.7).
Antelope Valley Joint Union High School District. In addition to its
Exhibit 4 Production Right, Antelope Valley Joint Union High School
District (AVJUHSD) can additionally produce up to 29 AF of
groundwater for reasonable and beneficial uses on its athletic fields
and other public spaces. When recycled water becomes available to
Quartz Hill High School at a price equal to or less than the lowest cost
of any of the following: Replacement Obligation, Replacement Water,
or other water that is delivered to AVJUHSD at Quartz Hill High
School, AVJUHSD will stop producing the 29 acre feet of groundwater
allocated to it and use recycled water as a replacement. AVJUHSD
retains its production rights and allocation pursuant to Exhibit 4
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•

•

•

(¶5.1.8). The application of an Administrative Assessment is not
specified in the Judgment for this additional right, but it is assumed
that the Administrative Assessment would apply to each acre foot of
actual production. A legal determination may be needed to regarding
assessments against this production.
Construction of Solar Power Facilities. Any Party may produce
groundwater in excess of its Production Right allocated to it in Exhibit
4 for the purpose of constructing a facility located on land overlying
the Basin that will generate, distribute or store solar power through
and including December 31, 2016 and shall not be charged a
Replacement Water Assessment or incur a Replacement Obligation
for such Production in excess of its Production Rights. Any amount of
such production in excess of the Production Right through and
including December 31, 2016 shall be reasonable to accomplish such
construction but shall not exceed 500 acre-feet per Year for all Parties
using such water (¶5.1.9). Although the Judgment specifies that the
production is not subject to a Replacement Water Assessment, no
specification is included for an Administrative Assessment. However,
given that it involves production by Exhibit 4 parties in excess of the
Production Right, an Administrative Assessment appears applicable.
Non-Pumper Class Rights. “The Non-Pumper Class members claim
the right to Produce Groundwater from the Native Safe Yield for
reasonable and beneficial uses on their overlying land as provided for
in this Judgment…” (¶5.1.2). However, paragraph 9.2.2 notes that the
entire Native Safe Yield is being applied to reasonable and beneficial
uses in the Basin. Members of the Non-Pumper Class do not and have
never Produced Groundwater for reasonable beneficial use as of the
date of this Judgment (¶9.2.2), which modifies their rights to produce
groundwater except as provided in this Judgment. Although the
information on Non-Pumper Class Rights does not specify an
Administrative Assessment, Paragraph 9.2.1 “specifically provides for
imposition of a Replacement Water Assessment on Non-Pumper Class
members.” (¶9.2.1). Given that an Administrative Assessment is
imposed on water subject to Replacement Water, it is assumed that
an Administrative Assessment applies to actual production by NonPumper Class Members, if any.
Additional Production by the State of California. As provided in
Paragraph 5.1.5 of the Judgment, the State of California is allowed to
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produce groundwater in excess of its Production Right under certain
conditions. “All production by the State of California shall also be
subject to the Administrative Assessment … except in emergency
situations as provided in Paragraph 5.1.5.4.3 below.” (¶5.1.5). The
emergency situation allows for the Department of Military to produce
groundwater “in an amount necessary to protect and promote public
health and safety during an event deemed to be an emergency by the
Department of Military…” (¶5.1.5.4.3). Except in this case, an
Administrative Assessment would be applicable to all production in
excess of its Production Right (as well as on its Production Right as
provided in Section 1.4 a) above).
c) Imported Water Return Flows. Each acre foot of a Party's right to produce
Imported Water Return Flows (¶5.2, Rights to Imported Water Return Flows).
d) Replacement Water Assessment. Each acre foot of a Party's Production for
which a Replacement Water Assessment has been imposed (¶9.2,
Replacement Water Assessment).
e) Excess Production. During the Rampdown Period, each acre foot of a Party's
Production in excess of the rights in 1.4.a, the Imported Water Return Flows
and the Replacement Water Assessment [(a) through (d) above], excluding
Production from Stored Water and/or Carry Over water (¶9.1). During
Rampdown, the Administrative Assessment shall be no more than five dollars
per acre foot, or as ordered by the Court upon petition of the Watermaster
(¶9.1).
1.5. Administrative Assessments are Not Levied Against:
a) Carry Over Water. Administrative Assessments on Carry Over Water have
already been paid through levy against Production Rights and rights to
imported water return flows.
b) Emergency Military Use. The Department of Military may Produce additional
groundwater in an amount necessary to protect and promote public health
and safety during an event deemed to be an emergency by the Department
of Military pursuant to California Government Code sections 8567 and 8571,
and California Military and Veterans Code sections 143 and 146. Such
Production shall be free from any assessment, including any Administrative,
Balance, or Replacement Water Assessment (¶5.1.5.4.3).
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1.6. Assessment Procedure.
Administrative Assessments shall be levied and collected in accordance with the
following procedures and schedules.
Table 1: Administrative Assessment Timetable
Item

Available

Approval or Due

Administrative Budget,
Administrative Assessment rate,
and Replacement Water
Assessment rate for following year

September Board meeting
and no later than October 1

November Board meeting
and no later than December
1

Production Report Form

January 15

March 1

Fixed Administrative Assessment

January 15

March 1

Variable Administrative
Assessment

May 1

July 1

Note: Dates are draft and subject to revision.

a) Administrative Budget. The Watermaster shall provide to all Parties its
proposed Administrative Budget, Administrative Assessment rate, and
Replacement Water Assessment rate for the following calendar year at its
September meeting and no later than October 1. The Watermaster will hold
a public hearing to receive comments on the proposed Administrative
Budget and Assessment rate and adopt its final Budget and Assessment rate
at its November meeting and no later than December 1.
b) Production Report. By January 15 of each year the Watermaster will mail all
Producers a form requesting total Production, imported water use, Carry
Over water use, and Stored Water use for the preceding year. The forms are
to be returned by March 1.
c) Fixed Administrative Assessment. By January 15 of each year the
Watermaster shall invoice all Producers with Production Rights identified in
Section 4.a. above for the Administrative Assessments on these Production
Rights. These annual Administrative Assessments are fixed and are based on
Administrative
Assessments / Rules and
Regulations

7

Revised DRAFT 08-17-17
TODD GROUNDWATER

the Producer’s Production Rights. Fixed Administrative Assessments are due
and payable on March 1 of each year.
d) Variable Administrative Assessment. By May 1 of each year the
Watermaster shall invoice all Producers for use or rights of following in the
previous year:
• Right to Imported Water Return Flows
• Replacement Water Obligations
• During Rampdown, a Party's Production in excess of the sum of its
Production Right, Imported Water Return Flows, and
Replacement Water Assessment, excluding Production from
Stored Water and/or Carry Over water.
• Unused Federal Reserved Water Right allocation used by the NonOverlying Production Rights holders.
These Variable Administrative Assessments are due and payable on July 1 of
each year.
e) Delinquency. Assessments become delinquent after the date it is due (March
1 for Fixed Administrative Assessments and July 1 for Variable Administrative
Assessments). Delinquent Assessments shall bear interest at the then current
real property tax delinquency rate for the county in which the property of
the delinquent Party is located. This interest rate shall apply to any said
delinquent assessment from the due date thereof until paid. The delinquent
assessment, together with interest thereon, costs of suit, attorney’s fees and
reasonable costs of collection, may be collected pursuant to (1) motion by
the Watermaster giving notice to the delinquent Party only, (2) Order to
Show Cause proceeding, or (3) such other lawful proceeding as may be
instituted by the Watermaster or the Court. The delinquent assessment shall
constitute a lien on the property of the Party as of the same time and in the
same manner as does the tax lien securing county property taxes.
f) United States. The United States shall not be subject to payment of interest
absent congressional waiver of immunity for the imposition of such interest.
The United States shall not be subject to costs and fees absent congressional
waiver of immunity for such costs and fees. The property of the United States
shall not be subject to any lien.
g) Delinquency List. The Watermaster shall annually certify a list of all such
unpaid delinquent assessments. This list will be presented at the August
Watermaster Board meeting and no later than September 1. The
Watermaster shall include the names of those Parties and the amounts of
Administrative
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the liens in its list to the County Assessor’s Office in the same manner and at
the same time as it does its Administrative Assessments.
h) Accounting. The Watermaster shall account for receipt of all collections of
assessments and shall pay such amounts collected to the Watermaster. The
Watermaster shall also have the ability to seek to enjoin Production of those
Parties, other than the United States, who do not pay assessments pursuant
to the Judgment.
1.7. Special Billing and Payment Procedures for Assessments on Small Pumper
Class Members
As provided in Section 1.4 a) above, the Administrative Assessment on the Small
Pumper Class is based on the allocation of 1.2 acre-feet per year per household
or parcel, whichever is the case; metered Production shall be assessed in accord
with the actual Production (¶5.1.3). The current list of small pumpers includes
approximately 4,148 parties. In consideration of typical Administrative
Assessments in the range of $1/AF to $5/AF, each of 4,148 parties would owe
$1.20 to $6.00 per year (totaling $4,977.60 to $24,888.00). The significant costs
for a system to accommodate this number of accounts for such small amounts
per account presents a challenge to annual billing procedures. Importantly,
processing these individual small amounts may cost more than each payment is
worth.
It seems reasonable for the Watermaster to explore alternatives to establishing
4,148 separate accounts with annual invoices of only a few dollars each. For
example, small pumpers could be asked to pay assessments for multiple years,
recognizing that a five-year assessment would raise the bill from $6.00 to only
$30.00. In addition, one generic invoice could be mass-mailed to all small
pumpers, given the large number of identical assessments. Payments could be
recorded in a simple spreadsheet outside of the typical accounting system. These
and other options should be considered to lower administrative billing and
accounting costs.
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August September 178, 2017

REVISED DRAFT MEMORANDUM
To:

Dennis LaMoreaux, Chair
Antelope Valley Watermaster Advisory Committee

From:

Phyllis Stanin, Vice President/Principal Geologist
Kate White, Senior Engineer
Todd Groundwater, Watermaster Engineer

Re:

Draft Administrative Assessments Section for the Rules and
Regulations

This draft memorandum provides preliminary information regarding
administrative assessments for possible inclusion in the Antelope Valley
Watermaster Rules and Regulations (also referred to as R&Rs herein). The
purpose of this memorandum is to provide sufficient information to facilitate
discussion by the Advisory Committee and to identify issues regarding the
Administrative Assessments that should be addressed in the R&Rs.
It is difficult to provide this information in its proper context because other
related sections in the R&Rs have not yet been completed. Some of these
undeveloped sections are referenced for clarity. Although the R&Rs are meant to
develop processes and procedures to implement the Judgment rather than
simply repeat text in the Judgment, some sections or definitions are provided for
context. Applicable paragraphs from the Judgment (¶) are provided throughout
the text for reference.
SECTION X - ADMINISTRATIVE ASSESSMENTS
1.1. Purpose.
Administrative Assessments are charged by the Watermaster to cover costs to
be incurred by the Watermaster in administering the Judgment in the coming
year (¶3.5.3). Administrative Assessments fund the Administrative Budget, which
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is adopted by the Watermaster (¶9.1). Annual Administrative costs for the
coming year are estimated in the Administrative Budget.
1.2. Basis.
The Administrative Assessments are levied uniformly on an annual basis against
each acre-foot of: (1) a party’s Production Right, (2) a party’s right to produce
Imported Water Return Flows, (3) a party’s production subject to a Replacement
Water Assessment and (4) a party’s production in excess of the sum of amounts
in (1) through (3) above during the Rampdown period 1other specified rights as
described in these rules and regulations. Administrative assessments are not
levied against production of Stored Water or production of Carry Over water
(¶9.1).
Production Right is defined in the Judgment as “the amount of Native Safe Yield
that may be Produced each Year free of any Replacement Water Assessment and
Replacement Obligation. The total of the Production Rights decreed in this
Judgment equals the Native Safe Yield. A Production Right does not include any
right to Imported Water Return Flows pursuant to Paragraph 5.2” (¶3.5.32).
Production Rights include Overlying Production Rights (Exhibit 4 of the
Judgment), Small Pumper Class Production Rights (Exhibit C), Federal Reserved
Water Right (¶5.1.4), State of California (¶5.1.5), and Non-Overlying Production
Rights (Exhibit 3). In addition, the Judgment determined that eight NonStipulating Parties (referred to as the Supporting Landowner Parties in the
Statement of Decision) also have a Production Right (¶5.1.10).
The Judgment also provides for other rights to produce groundwater that are not
Production Rights. Unless otherwise provided in the Judgement, Administrative
Assessments are levied against: (1) the actual Production based on those rights
that are subject to the Replacement Water Assessment and (2) during the
Rampdown period, the actual Production that is not subject to the Replacement
Water Assessmentspecified as part of the Native Safe Yield.

11

Rampdown is defined as “the period of time for Pre-Rampdown Production to be reduced to
the native Safe Yield in the manner described in this Judgment” (¶3.5.37). The Rampdown Period
is determined to begin on “January 1 following entry of this Judgment and continuing for the
following seven (7) Years” (¶8.2). For this Judgment, entered on December 23, 2015, the
Rampdown Period is from January 1, 2016 through December 31, 2022.
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1.3. Types.
Administrative Assessments are referred to herein as either Fixed or Variable
Administrative Assessments.
• Fixed Administrative Assessments are based on each acre foot of a Party’s
Production Right or other right in the Judgment to produce groundwater as
described in Sections 1.4. a). and 1.4.b. below (¶5.1) and are levied at the
beginning of the year.
• Variable Administrative Assessments are based on production by a Party in
excess of the Production Right or other the rights to produce groundwater
Imported Water Return Flowsin the previous year and are levied each Spring
for the previous year’s amountsonce the Production for the year to which
the Administrative Assessment applies is reported. In general, the variable
Administrative Assessment is levied against the amount of production or
rights that was applicable to an Administrative Assessment for the previous
year, but could not be quantified in advance. Variable Administrative
Assessments are collected on:
o each acre foot (AF) of a Party's right to produce Imported Water
Return Flows (see R&R Section XX on Imported Water Return Flows)
(¶5.2)
o each acre foot of a Party's production for which a Replacement Water
Assessment has been imposed (see R&R Section XX on Replacement
Water Assessment) (¶9.2)
o each acre foot of a Non-Overlying Production Right holders use of its
unused Production allocation of the unused Federal Reserved Water
Right (see R&R Section XX on Federal Reserved Water Right)
(¶5.1.4.19.1)
o each acre foot during Rampdown 2 of a Party's production in excess of
the sum of its Production Right or other rights to produce
groundwater, Imported Water Return Flows, and Replacement Water
Assessment.
o Pproduction from Stored Water and/or Carry Over water is excluded.
Administrative Assessments are discussed separately for parties with a right to
produce groundwater that are not Production Rights in Section 1.4. b) below.
2

Rampdown is defined as “the period of time for Pre-Rampdown Production to be reduced to
the native Safe Yield in the manner described in this Judgment” (¶3.5.37). The Rampdown Period
is determined to begin on “January 1 following entry of this Judgment and continuing for the
following seven (7) Years” (¶8.2). For this Judgment, entered on December 23, 2015, the
Rampdown Period is from January 1, 2016 through December 31, 20202.
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1.4. Administrative Assessments are Levied Against:
a) Production Rights. Each acre foot of a Party’s Production Right (¶5.1
Allocation of Rights to Native Safe Yield). These include:
•
•
•

Non-Overlying Production Rights. (Exhibit 3 of the Judgment).
Overlying Production Rights. (Exhibit 4 of the Judgment)
Small Pumper Class. This assessment is based on the allocation of 1.2
acre-feet per year per household or parcel, whichever is the case;
metered Production shall be assessed in accord with the actual
Production (¶5.1.3).
• Federal Reserved Water Rights. Rights shall be subject to the
Administrative Assessment only on the actual Production by the
United States (¶5.1.4).
• State of California Production Rights. All production is subject to
Administrative Assessment except in emergency situations (¶5.1.5).
• Non-Stipulating Parties. The eight Supporting Landowner Parties
(VII., a through h) in the Statement of Decision were determined to
have a Production Right as Non-Stipulating Parties (Final Judgment,
¶3.c.). As provided in Paragraph 5.1.10 of the Physical Solution, NonStipulating Parties with a Production Right “shall be subject to all
provisions of this Judgment, including reduction in Production
necessary to implement the Physical Solution and the requirements
to pay assessments… (¶5.1.10). Accordingly, Administrative
Assessments apply to the Non-Stipulating Parties Production Right.
b) Additional Rights to Produce Groundwater. Each acre foot of actual
production of groundwater asAdministrative Assessments allowed for parties
with rights to produce groundwaterunder certain conditions as described
specified in the Judgment includeing:
•

•

City of Lancaster. The City can produce up to 500 acre feet of
groundwater for reasonable and beneficial uses at its National Soccer
Complex. Such production shall only be subject to Administrative
Assessment and no other assessments. The City of Lancaster will stop
producing groundwater and will use recycled water supplied from
District No. 40, when it becomes available, to meet the reasonable
and beneficial water uses of the National Soccer Complex (¶5.1.7).
Antelope Valley Joint Union High School District. In addition to its
Exhibit 4 Production Right, Antelope Valley Joint Union High School
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•

•

District (AVJUHSD) can additionally produce up to 29 AF of
groundwater for reasonable and beneficial uses on its athletic fields
and other public spaces. When recycled water becomes available to
Quartz Hill High School at a price equal to or less than the lowest cost
of any of the following: Replacement Obligation, Replacement Water,
or other water that is delivered to AVJUHSD at Quartz Hill High
School, AVJUHSD will stop producing the 29 acre feet of groundwater
allocated to it and use recycled water as a replacement. AVJUHSD
retains its production rights and allocation pursuant to Exhibit 4
(¶5.1.8). The application of an Administrative Assessment is not
specified in the Judgment for this additional right, but it is assumed
that the Administrative Assessment would apply to each acre foot of
actual production. A legal determination may be needed to regarding
assessments against this production.
Construction of Solar Power Facilities. Any Party may produce
groundwater in excess of its Production Right allocated to it in Exhibit
4 for the purpose of constructing a facility located on land overlying
the Basin that will generate, distribute or store solar power through
and including December 31, 2016 and shall not be charged a
Replacement Water Assessment or incur a Replacement Obligation
for such Production in excess of its Production Rights. Any amount of
such production in excess of the Production Right through and
including December 31, 2016 shall be reasonable to accomplish such
construction but shall not exceed 500 acre-feet per Year for all Parties
using such water (¶5.1.9). Although the Judgment specifies that the
production is not subject to a Replacement Water Assessment, no
specification is included for an Administrative Assessment. However,
given that it involves production by Exhibit 4 parties in excess of the
Production Right, an Administrative Assessment appears applicable.
Non-Pumper Class Rights. “The Non-Pumper Class members claim
the right to Produce Groundwater from the Native Safe Yield for
reasonable and beneficial uses on their overlying land as provided for
in this Judgment…” (¶5.1.2). However, paragraph 9.2.2 notes that the
entire Native Safe Yield is being applied to reasonable and beneficial
uses in the Basin. Members of the Non-Pumper Class do not and have
never Produced Groundwater for reasonable beneficial use as of the
date of this Judgment (¶9.2.2), which modifies their rights to produce
groundwater except as provided in this Judgment. Although the
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information on Non-Pumper Class Rights does not specify an
Administrative Assessment, Paragraph 9.2.1 “specifically provides for
imposition of a Replacement Water Assessment on Non-Pumper Class
members.” (¶9.2.1). Given that an Administrative Assessment is
imposed on water subject to Replacement Water, it is assumed that
an Administrative Assessment applies to actual production by NonPumper Class Members, if any.
• Additional Production by the State of California. As provided in
Paragraph 5.1.5 of the Judgment, the State of California is allowed to
produce groundwater in excess of its Production Right under certain
conditions. “All production by the State of California shall also be
subject to the Administrative Assessment … except in emergency
situations as provided in Paragraph 5.1.5.4.3 below.” (¶5.1.5). The
emergency situation allows for the Department of Military to produce
groundwater “in an amount necessary to protect and promote public
health and safety during an event deemed to be an emergency by the
Department of Military…” (¶5.1.5.4.3). Except in this case, an
Administrative Assessment would be applicable to all production in
excess of its Production Right (as well as on its Production Right as
provided in Section 1.4 a) above).
• Production Rights Claimed by Non-Stipulating Parties. Any claim to a
right to produce groundwater from the Basin by a Non-Stipulating
Party shall be subject to procedural or legal objection by any
Stipulating Party. Should the Court, after taking evidence, rule that a
Non-Stipulating Party has a Production Right, the Non-Stipulating
Party shall be subject to all provisions of the Judgment, including
reduction in Production necessary to implement the Physical Solution
and the requirements to pay assessments (¶5.1.10).
c) Imported Water Return Flows. Each acre foot of a Party's right to produce
Imported Water Return Flows (¶5.2, Rights to Imported Water Return Flows).
d) Replacement Water Assessment. Each acre foot of a Party's Production for
which a Replacement Water Assessment has been imposed (¶9.2,
Replacement Water Assessment).
e) Excess Production. During the Rampdown Period, each acre foot of a Party's
Production in excess of the sum of the rights in 1.4.a/1.4.b, the Imported
Water Return Flows and the Replacement Water Assessment [(a) through (d)
above], excluding Production from Stored Water and/or Carry Over water
(¶9.1). During Rampdown, the Administrative Assessment shall be no more
Administrative Assessments
/ Rules and Regulations
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than five dollars per acre foot, or as ordered by the Court upon petition of
the Watermaster (¶9.1).
f) Federal Reserved Water Right. The United States shall be subject to the
Administrative Assessment only on the actual Production of the United
States (¶9.1).
g)e)
Unused Federal Reserved Water Right. Non-Overlying Production
Rights holders using the unused Production allocation of the Federal
Reserved Water Right shall be subject to Administrative Assessments on the
portion of the unused Federal Reserved Water Right water that it produces
(¶ 5.1.4.1).
1.5. Administrative Assessments are Not Levied Against:
a) Carry Over Water. Administrative Assessments on Carry Over Water have
already been paid through levy against Production Rights, rights to produce
groundwater, and rights to imported water return flows.
b) Emergency Military Use. The Department of Military may Produce additional
groundwater in an amount necessary to protect and promote public health
and safety during an event deemed to be an emergency by the Department
of Military pursuant to California Government Code sections 8567 and 8571,
and California Military and Veterans Code sections 143 and 146. Such
Production shall be free from any assessment, including any Administrative,
Balance, or Replacement Water Assessment (¶5.1.5.4.3).

1.6. Assessment Procedure.
Administrative Assessments shall be levied and collected in accordance with the
following procedures and schedules.
Table 1: Administrative Assessment Timetable
Item

Available

Approval or Due

Administrative Budget,
Administrative Assessment rate,
and Replacement Water
Assessment rate for following year

September Board meeting
and no later than October 1

November Board meeting
and no later than December
1

Administrative Assessments
/ Rules and Regulations

7

Revised DRAFT 08-17-17
TODD GROUNDWATER

Production Report Form

January 15

March 1

Fixed Administrative Assessment

January 15

March 1

Variable Administrative
Assessment

May 1

July 1

Note: Dates are draft and subject to revision.

a) Administrative Budget. The Watermaster shall provide to all Parties its
proposed Administrative Budget, Administrative Assessment rate, and
Replacement Water Assessment rate for the following calendar year at its
September meeting and no later than October 1. The Watermaster will hold
a public hearing to receive comments on the proposed Administrative
Budget and Assessment rate and adopt its final Budget and Assessment rate
at its November meeting and no later than December 1.
b) Production Report. By January 15 of each year the Watermaster will mail all
Producers a form requesting total Production, imported water use, Carry
Over water use, and Stored Water use for the preceding year. The forms are
to be returned by March 1.
c) Fixed Administrative Assessment. By January 15 of each year the
Watermaster shall invoice all Producers with Production Rights identified in
Section 4.a. above for the Administrative Assessments on these Production
Rights. These annual Administrative Assessments are fixed and are based on
the Producer’s Production Rights. Fixed Administrative Assessments are due
and payable on March 1 of each year.
d) Variable Administrative Assessment. By May 1 of each year the
Watermaster shall invoice all Producers for use or rights of following in the
previous year:
• Right to Imported Water Return Flows
• Replacement Water Obligations
• During Rampdown, a Party's Production in excess of the sum of its
Production Right, Imported Water Return Flows, and
Replacement Water Assessment, excluding Production from
Stored Water and/or Carry Over water.
Administrative Assessments
/ Rules and Regulations
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• Unused Federal Reserved Water Right allocation used by the NonOverlying Production Rights holders.
These Variable Administrative Assessments are due and payable on July 1 of
each year.
e) Delinquency. Assessments become delinquent after the date it is due (March
1 for Fixed Administrative Assessments and July 1 for Variable Administrative
Assessments). Delinquent Assessments shall bear interest at the then current
real property tax delinquency rate for the county in which the property of
the delinquent Party is located. This interest rate shall apply to any said
delinquent assessment from the due date thereof until paid. The delinquent
assessment, together with interest thereon, costs of suit, attorney’s fees and
reasonable costs of collection, may be collected pursuant to (1) motion by
the Watermaster giving notice to the delinquent Party only, (2) Order to
Show Cause proceeding, or (3) such other lawful proceeding as may be
instituted by the Watermaster or the Court. The delinquent assessment shall
constitute a lien on the property of the Party as of the same time and in the
same manner as does the tax lien securing county property taxes.
f) United States. The United States shall not be subject to payment of interest
absent congressional waiver of immunity for the imposition of such interest.
The United States shall not be subject to costs and fees absent congressional
waiver of immunity for such costs and fees. The property of the United States
shall not be subject to any lien.
g) Delinquency List. The Watermaster shall annually certify a list of all such
unpaid delinquent assessments. This list will be presented at the August
Watermaster Board meeting and no later than September 1. The
Watermaster shall include the names of those Parties and the amounts of
the liens in its list to the County Assessor’s Office in the same manner and at
the same time as it does its Administrative Assessments.
h) Accounting. The Watermaster shall account for receipt of all collections of
assessments and shall pay such amounts collected to the Watermaster. The
Watermaster shall also have the ability to seek to enjoin Production of those
Parties, other than the United States, who do not pay assessments pursuant
to the Judgment.
h)
1.7. Special Billing and Payment Procedures for Assessments on Small Pumper
Class Members
As provided in Section 1.4 a) above, the Administrative Assessment on the Small
Pumper Class is based on the allocation of 1.2 acre-feet per year per household
Administrative Assessments
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or parcel, whichever is the case; metered Production shall be assessed in accord
with the actual Production (¶5.1.3). The current list of small pumpers includes
approximately 4,148 parties. In consideration of typical Administrative
Assessments in the range of $1/AF to $5/AF, each of 4,148 parties would owe
$1.20 to $6.00 per year (totaling $4,977.60 to $24,888.00). The significant costs
for a system to accommodate this number of accounts for such small amounts
per account presents a challenge to annual billing procedures. Importantly,
processing these individual small amounts may cost more than each payment is
worth.
It seems reasonable for the Watermaster to explore alternatives to establishing
4,148 separate accounts with annual invoices of only a few dollars each. For
example, small pumpers could be asked to pay assessments for multiple years,
recognizing that a five-year assessment would raise the bill from $6.00 to only
$30.00. In addition, one generic invoice could be mass-mailed to all small
pumpers, given the large number of identical assessments. Payments could be
recorded in a simple spreadsheet outside of the typical accounting system. These
and other options should be considered to lower administrative billing and
accounting costs.
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ITEM NO. 4.c.

September 18, 2017

REVISED DRAFT MEMORANDUM
To:

Dennis LaMoreaux, Chair
Antelope Valley Watermaster Advisory Committee

From:

Phyllis Stanin, Vice President/Principal Geologist
Kate White, Senior Engineer
Watermaster Engineer

Re:

Pre-Rampdown Production for Non-Overlying Producers and Other
Producers

The Judgment does not include Pre-Rampdown Production for the Non-Overlying Producers
(Exhibit 3 of the Judgment) or for the Federal, State, and City of Lancaster Producers. In
addition, it does not define Pre-Rampdown Production for other Producers in the Judgment,
such as the Non-Stipulating Parties (referred to as the Supporting Landowner Parties in
Paragraph VII, a through h, Statement of Decision).
A group of Public Water Suppliers 1 has proposed a methodology for developing PreRampdown Production for the Exhibit 3 Producers based on average production for 2011
and 2012, as submitted to the Court during Phase IV of the trial. This methodology is
consistent with that used for the quantification of Pre-Rampdown Production assigned to
the Overlying Producers in Exhibit 4 of the Judgment.
The purpose of this memorandum is to provide information to illustrate the application of
this methodology to Exhibit 3 Producers and other parties that do not have a defined PreRampdown Production in the Judgment. The memorandum is not a recommendation for
application of the methodology; further, it does not determine that Pre-Rampdown
Production in excess of the Production Right is applicable to these parties, recognizing that
this may require a legal determination. Rather, the information is provided to facilitate
discussion by the Advisory Committee and determination by the Watermaster Board
regarding potential assignment of Pre-Rampdown Production for these Producers. Relevant
portions of the Judgment and production data related to this methodology are summarized
below.

1

Referred to as the Public Water Suppliers Steering Committee.

2490 Mariner Square Loop, Suite 215 | Alameda, CA 94501 | 510 747 6920 | toddgroundwater.com

RELEVANT PORTIONS OF THE JUDGMENT
Pre-Rampdown Production is defined as “The reasonable and beneficial use of Groundwater,
excluding Imported Water Return Flows, at a time prior to this Judgment, or the Production
Right, whichever is greater” (§3.5.28).
Rampdown is defined as “The period of time for Pre-Rampdown Production to be reduced to
the Native Safe Yield in the manner described in this Judgment” (§3.5.37).
The Judgment describes the rampdown period and process in Paragraph 8.3 as follows:
…During Years three through seven of the Rampdown Period, the amount
that each Party may Produce from the Native Safe Yield will be progressively
reduced, as necessary, in equal annual increments, from its Pre-Rampdown
Production to its Production Right… (§8.3).
This definition may indicate that the Rampdown Period applies only to parties that are
allocated a portion of the Native Safe Yield, which would include the Producers on Exhibits 3
and 4, as well as State Production Rights. Federal rights are not subject to Rampdown (see
below). However, available information is also provided herein on other Producers with
rights to produce groundwater, including the City of Lancaster.
Pre-Rampdown Production for each of the Overlying Producers is quantified on Exhibit 4.
However, Exhibit 3 does not contain similar information on Pre-Rampdown Production for
the Non-Overlying Producers.
The Judgment also does not define the Federal, State, or City of Lancaster Pre-Rampdown
Production but does state that “The Federal Reserved Water Right to Produce 7,600 acrefeet per Year is not subject to Rampdown or any reduction including Pro-Rata Reduction due
to Overdraft” (§5.1.4). The City of Lancaster can produce up to 500 AFY for reasonable and
beneficial uses at its National Soccer Complex until recycled water becomes available
(§5.1.7).
Finally, the Statement of Decision identifies eight parties with a right to produce
groundwater, which were brought into the Judgment after the Physical Solution (Exhibit A)
had been finalized (see Paragraph VII, a through h, Statement of Decision). Pre-Rampdown
Production was not provided in the Statement of Decision.

METHODOLOGY FOR ESTABLISHING PRE-RAMPDOWN PRODUCTION FOR THE
NON-OVERLYING PRODUCERS
A group of the Public Water Suppliers has recommended that Pre-Rampdown Production for
those Parties listed on Exhibit 3 be defined as the average of their Production in the years
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2011 and 2012, as submitted to the Court during Phase IV of the trial (filed July 19, 2013 2).
That document is attached to this memorandum for reference as Attachment 1. This
methodology is consistent with the methodology used to define the Pre-Rampdown
Production amounts for the Overlying Producers in Exhibit 4 of the Judgment.
Table 1 below contains the 2011/2012 average production using production data listed in
the July 19, 2013 filing for the Non-Overlying Producers in Exhibit 3. For reference and
context, Table 1 also includes the Production Rights and 2016 Production. As suggested by
the method, the 2011/2012 average would be used for the Pre-Rampdown Production
Right. During Year 3 of the Rampdown Period (2018), this amount would be reduced in
equal annual increments in years 3 through 7 of the Rampdown Period to reach the final
Production Right.
Table 1: Non-Overlying Producers 2011/2012 Average Production and Production Rights
2016 Total
Average 2011
and 2012 Production Groundwater
Producer (Exhibit 3 of the Judment)
Production Rights (AF) Production
(AF)
(AF)
Boron Community Services District

230.50

50.00

193.74

California Water Service Company

631.50

343.14

358.10

42.75

73.53

0.00

1,420.19

796.58

1,327.10

18,601.12

6,789.26

16,001.90

North Edwards Water District

102.92

49.02

75.57

Palm Ranch Irrigation District

1,230.50

465.69

1,198.00

Palmdale Water District

7,283.76

2,769.63

8,473.40

Quartz Hill Water District

1,479.35

563.73

1,793.60

Rosamond Community Services District

2,990.78

404.42

2,300.00

Not listed in
7/19/13 filing

40.00

129.38

Desert Lake Community Services District
Littlerock Creek Irrigation District
Los Angeles County Waterworks District
No. 40, Antelope Valley

West Valley County Water District

Amended Statement of Partial Decision for Phase IV Trial with Party Name Corrections, Antelope
Valley Groundwater Cases, Superior Court of the State of California County of Los Angeles – Central
District, July 19, 2013.

2
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For Desert Lake CSD, the 2011 and 2012 average production amount (42.75 AF-yellow
highlighted value in Table 1) is less than its Production Right and would not be applicable as
a Pre-Rampdown Production Right; as such, its Production Right (73.53 AF) could be used for
both its Pre-Rampdown Production. Average 2011 and 2012 production for West Valley
County Water District was not listed in the Phase IV July 19, 2013 Court filing; accordingly,
its Production Right (40 AF – see Table 1) could be used for its Pre-Rampdown Production,
similar to Desert Lake CSD.
Table 2 lists the 2011/2012 average production for the Federal, State, and City of Lancaster
Producers as contained in the July 19, 2013 filing. The table also provides each Production
Right and 2016 Production, when available, for reference. The Federal water right is
included in Table 2 for completeness, but is not subject to Rampdown (§5.1.4 in the
Judgment).
Table 2: Federal 3, State, and City of Lancaster Production Rights and 2016 Production
Average 2011
and 2012
Federal, State and City of Lancaster
Production
Rights
(AF)
Federal Reserved Water Right

Not subject to
Rampdown

Production
2016 Total
Rights or
Groundwater
Rights to
Production
Produce
(AF)
Groundwater
7,600.00

1,094.01

State of California (207 AF total) from:
Department of Water Resources

54.05

104.00 Not Reported

1.44

9.00 Not Reported

15.56

47.00 Not Reported

State Lands Commission

0.00

3.00 Not Reported

Department of Corrections and
Rehabilitation

0.00

3.00 Not Reported

50th District Agricultural Association

0.00

32.00 Not Reported

Department of Veteran Affairs

0.00

3.00 Not Reported

Highway Patrol

0.00

3.00 Not Reported

Department of Military

0.00

3.00 Not Reported

Department of Parks and Recreation
Department of Transportation

City of Lancaster

3

506.63

500 .00

558.00

2016 production based on final data received 8-10-2017.
Pre-Rampdown Production
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The average 2011/2012 production totals for the various State Departments (yellow
highlighted values in Table 2) are less than the corresponding Production Rights. Therefore,
the respective Department Production Right could be designated as the Pre-Rampdown
Production. For the City of Lancaster, the 2011/2012 average production could be used as
its Pre-Rampdown Production, consistent with the methodology for parties in Table 1, if
Rampdown applies to the City of Lancaster production.
In summary, Pre-Rampdown Production could be established for Producers in the Judgment,
if applicable to Rampdown reductions, using the following criteria:
1. Average 2011/2012 Production is greater than the Production Right. The average
would be used as the Pre-Rampdown Production amount. From 2018 through 2022,
the Pre-Rampdown Production would be reduced in equal increments each year to
reach the Production Right.
2. Average 2011/2012 is less than or equal to the Production Right. Pre-Rampdown
Production is defined as the Production Right and held constant during the
rampdown period (2016-2022).

NON-STIPULATING PARTIES
Additional production rights are assigned to the Non-Stipulating Parties (referred to as the
Supporting Landowner Parties in the Statement of Decision, §VII, a through h). These parties
are listed in Table 3 below, along with each respective Production Right.
Table 3: Non-Stipulating Parties and Production Rights
Production Right
(AFY)
18.1

Non-Stipulating Parties
Desert Breeze MHP, LLC
Milana VII, LLC dba Rosamond Mobile Home Park

21.7

Reesdale Mutual Water Company

23

Juanita Eyherabide, Eyherabide Land Co., LLC and Eyherabide Sheep
Company
Clan Keith Real Estate Investments, LLC dba Leisure Lake Mobile Estates

12

White Fence Farms Mutual Water Company No. 3

4

LV Ritter Ranch, LLC

0

Robar Enterprises, Inc., HI-Grade Materials, Co., and CJR, a General
Partnership

64

200

These Parties were determined to be Non-Stipulating Parties in a Trial Stipulation 4, dated
September 28, 2015. These Non-Stipulating Parties were not included in Phase IV of the trial
Trial Stipulation for Admission of Evidence by Non-Stipulating Parties and Waiver of Procedural and
Legal Objections to Claims by Stipulating Parties Pursuant to Paragraph 5.1.10 of the [Proposed]
Judgment and Physical Solution, September 28, 2015.

4
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(filed July 19, 2013) and, as such, average production for 2011 and 2012 is not available in
that document (Attachment 1). In addition, 2016 production for these parties was not
reported. However, these production amounts were apparently provided in other Trial
Stipulations and could be used for the purposes of Pre-Rampdown Production totals, if
warranted. As with other Pre-Rampdown Production totals, this will likely require a legal
determination.

ATTACHMENT 1: Amended Statement of Partial Decision for Phase IV Trial with Party Name
Corrections, July 19, 2013.
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The Phase IV trial began on May 28, 2013, in Depat1ment 322 of this Court. Over the

2

course of three days, the parties who participated in the Phase IV trial, with the exception of the

3

Wood Class, presented evidence of their respective groundwater pumping during 2011 and 2012.

4

The matter having been submitted, the court now renders its finding of facts in this Phase IV

5

statement of decision.

FINDING OF FACTS

6
7

Based on the evidence submitted by the parties who participated in Phase IV, the court

8

finds that the following amounts of groundwater were pumped from the Antelope Valley

9

Groundwater Adjudication Area during 2011 and 2012 by the following pm1ies:
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2011 Pumping
(acre-feet)

CLAIMANT

~~-

0

Adams Bennett Investments, LLC
Antelope Park Mutual Water Company

17
18

2012 Pumping
(acre-feet)

244.7

0
172.8

Antelope Valley Joint Union High School
District
Antelope Valley Water Storage LLC
Aqua J Mutual Water Company

65.94

71.74

1198
42.5

2281

AV Solar Ranch 1, LLC
AVEK

129
11463

47.3
147
2792

Averydale Mutual Water Company
Baxter Mutual Water Company

247.9
44.9

268
44.6
··~

Big Rock Mutual Water Company
Billie and Randall Dickey

19
20

1"
d

City of Lm1caster

26

27
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Copa De Oro Land Company
1County Sanitation Districts of Los Angeles
I

L!l.14 and 20
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I Colorado Mutual Water Company

16891.55

233
100
640

228

·---City of Los Angeles, Depmment of Airports
-

25

0

0
16720.22

Boron Community Service District
Burrows/300 A40 H LLC
r·califomia Water Service Co.

24

0
0
24.8

0
21.9

Bleich Flat Mutual Water Company
Blum Trust
Bolthouse Properties LLC/Farms

21

22

0

100
623
489.68
5156
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Craig Van Dam
Crystal Organic LLC
Del Sur Ranch LLC
Desert Lake Community Services District
Diamond Fanning Co. LLC
Donna and Lee Wilson
Efren Chavez
I Eldorado Mutual Water Company
eSolar Inc.; Red Dawn Suntower LLC
eSolar Inc.; Tumbleweed Suntower LLC
eSolar, Inc.; Sierra Sim Tower, LLC
Evergreen Mutual Water Company
Frank and Yvonne Lane 1993 Family Trust,
Little Rock Sand and Gravel, Inc., George and
Charlene Lane Family Trust [Does not include
water pumped on land leased to Granite
Construction]
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Gail en and Julie Kyle, R & M Ranch
Gary Van Dan1, Gertrude Van Darn, Delmar
Van Dam
. Gene Bahlman
Gorrindo Resourceful LLC
Granite Construction Company (Little Rock
Sand and Gravel, Inc.)
Grimmway Enterprises, Inc.
H & N Development Co. West Inc.
Jane Healy and Healy Enterprises Inc.
Jeffrey and Nancee Siebert
John and Adrienne Reca
John Calanc!ri, B.J. Calandri, Sunrise Farms
--Jose Maritorena, Marie Maritorena, Jean
Maritorena, Maritorena Farms, the Jose
Maritorena Living Trust
J1miper Hills Water Group
Los Angeles County Waterworks District 40
Land Projects Mutual Water Company
Landale Mutual Water Company
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I Landinv Inc
Lapis Land Co., LLC
Laura Griffin
-·
'
Lawrence J. Schdlmg
and the L&M. Schilling
i 1992 Family Tmst
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Littlerock Creek Irrigation District
Littlerock Aggregate Co., Inc., Holliday Rock
Co., Inc.
Llano Del Rio Water Company
Llano Mutual Water Company
Mabel Selak
Miracle Improvement Corp. (Golden Sands
Mobile Home Park)

Nebeker Ranch
North Edwards Water District
Northrop Grumman Systems Corporation
NRG Solar Alpine, LLC
Palm Ranch Irrigation District
Palmdale Water District
Phelan Pinon Hills Community Services
District
Quartz Hill Water District
Richard Miner
Richard Nelson, Willow Springs Co.
Rosmnond Community Services District
Rosamond Ranch LLP
Sahara Nursery
Sal and Connie Cardile
Service Rock Products, L.P.
SGS Antelope Valley Development, LLC
Shadow Acres Mutual Water Company
Sheep Creek Water Co.
Southern California Edison Company
St. Andrews Abbey
State of California Department of Military
California Highway Patrol
50th District Agricultural Association
Department of Veteran Affairs
Department of Corrections and Rehabilitation
State Lands Commission
State of California Department of
Transportation
State of California Department of Water
Resources
State of California Depaiiment of Parks and
Recreation
i Steve Godde and Forrest G. Godde 1998 Trust
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Sundale Mutual Water Company
Sunnyside Mutual Water Company

430.7
73.5

Tejon Ranchcorp and Tejon Ranch Company
Terry Munz
Thomas Bookman
Tierra Bonita Mutual Water Company
Tiena Bonita Ranch
Triple M Property Co.
U.S. Borax
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United States: Edwards AFB and Plant 42
Vulcan Materials Co., Vulcan Lands Inc.,
Consolidated Rock Products Co., Calmat Land
Co., and Allied Concrete & Materials
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All parties who participated in the Phase IV trial, with the exception of the Wood Class,
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have also stipulated to the above amounts of groundwater pumped. A copy of the stipulation is

16

attached hereto as E:<hibit "A". Notwithstanding the stipulation, the court finds that the evidence

17

presented during the Phase JV trial supports each patty's 2011 and 2012 groundwater production

18

amotmt as stated herein.
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GRANITE CONSTRUCTION COMPANY
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During the Phase IV trial, the Public Water Suppliers indicated that they dispute the

21

amount of groundwater pumped by Granite Construction Company ("Granite") at its Littlerock

22

Quarry. In response, Granite agreed to install a meter for each of its wells at its Littlerock Quarry

23

within 30 clays after the Phase IV trial to measure groundwater pwnping for a period of one year.

24

At the conclusion of the one year period Granite and the Public Water Suppliers will compare the

25

meter readings against Granite's 2011 and 2012 product volumes to estimate Granite's

26

groundwater use in 2011 and 2012, and report the findings to the court if such findings differ

27

materially from 400 acre-feet per year. For that reason, the court reserves jurisdiction to amend

28

this decision based on the meter readings as to the amount of groundwater pumped by Granite in

. 4.
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2011and2012. In the meantime, the agreement of the parties and the finding of the court is that

2

Granite Construction is deemed to have pumped 400 acre feet of groundwater in 201 l and 2012,

J'

respectively.

4

THE WOOD CLASS

5

During the Phase IV trial, the Comt-appointed expert had not completed its analysis of

6

groundwater pumping by the Wood Class. It did not present any evidence in the Phase IV trial.

7

Consequently, the Court defers the determination of the Wood Class groundwater pumping in

8

2011 a11d 2012 to a later time to be detetmined.
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August September 718, 2017

REVISED DRAFT MEMORANDUM
To:

Dennis LaMoreaux, Chair
Antelope Valley Watermaster Advisory Committee
Robert Parris, Chair
Antelope Valley Watermaster Board of Directors

From:

Phyllis Stanin, Vice President/Principal Geologist
Kate White, Senior Engineer
Watermaster Engineer

Re:

Pre-Rampdown Production for Non-Overlying Producers and Supporting
Landowner PartiesOther Producers

The Judgment does not stipulate include Pre-Rampdown Production for the Non-Overlying
Producers (Exhibit 3 of the Judgment) or for the Federal, State, and City of Lancaster
Producers. In addition, it does not stipulate define Pre-Rampdown Production for other
Producers in the Judgment, such as the Non-Stipulating Parties (referred to as the
Supporting Landowner Parties ( in Paragraph VII, a through h, Statement of Decision).
The purpose of this memorandum is to provide information to facilitate discussion by the
Advisory Committee and determination by the Watermaster Board regarding PreRampdown Production for these Producers.
A group of Public Water Suppliers 1 has proposed a methodology for developing PreRampdown Production for the Exhibit 3 Producers based on average production for 2011
and 2012, as submitted to the Court during Phase IV of the trial. This methodology is
consistent with that used for the quantification of Pre-Rampdown Production assigned to
the Overlying Producers in Exhibit 4 of the Judgment.
The purpose of this memorandum is to provide information to illustrate the application of
this methodology to Exhibit 3 Producers and other parties that do not have a defined PreRampdown Production in the Judgment. The memorandum is not a recommendation for
application of the methodology; further, it does not determine that Pre-Rampdown
Production in excess of the Production Right is applicable to these parties, recognizing that
this may require a legal determination. Rather, the information is provided to facilitate
discussion by the Advisory Committee and determination by the Watermaster Board
1

Referred to as the Public Water Suppliers Steering Committee.
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regarding potential assignment of Pre-Rampdown Production for these Producers. Relevant
portions of the Judgment and production data related to this methodology are summarized
below. Information is also provided on the Supporting Landowner Parties including several
options for defining their Pre-Rampdown Production.

RELEVANT PORTIONS OF THE JUDGMENT
Pre-Rampdown Production is defined as “The reasonable and beneficial use of Groundwater,
excluding Imported Water Return Flows, at a time prior to this Judgment, or the Production
Right, whichever is greater” (§3.5.28).
Rampdown is defined as “The period of time for Pre-Rampdown Production to be reduced to
the Native Safe Yield in the manner described in this Judgment” (§3.5.37).
The Judgment describes the rampdown period and process in Paragraph 8.3 as follows:
…During Years three through seven of the Rampdown Period, the amount
that each Party may Produce from the Native Safe Yield will be progressively
reduced, as necessary, in equal annual increments, from its Pre-Rampdown
Production to its Production Right… (§8.3).
This definition may indicate that the Rampdown Period applies only to parties that are
allocated a portion of the Native Safe Yield, which would include the Producers on Exhibits 3
and 4, as well as State Production Rights. Federal rights are not subject to Rampdown (see
below). However, available information is also provided herein on other Producers with
rights to produce groundwater, including the City of Lancaster.
Pre-Rampdown Production for each of the Exhibit 4 Overlying Producers is quantified on
Exhibit 4. However, Exhibit Exhibit 3 does not contain similar information on Pre-Rampdown
Production for the Non-Overlying Producers.
The Judgment also does not stipulate define the Federal, State, or City of Lancaster PreRampdown Production but does state that “The Federal Reserved Water Right to Produce
7,600 acre-feet per Year is not subject to Rampdown or any reduction including Pro-Rata
Reduction due to Overdraft” (§5.1.4). The City of Lancaster can produce up to 500 AFY for
reasonable and beneficial uses at its National Soccer Complex until recycled water becomes
available (§5.1.7).
Finally, the Statement of Decision identifies eight parties with a Production Rright to
produce groundwater, which were brought into the Judgment after the Physical Solution
(Exhibit A) had been finalized (see Paragraph VII, a through h, Statement of Decision). PreRampdown Production was not provided in the Statement of Decision.

Pre-Rampdown Production for
Non-Overlying Producers
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METHODOLOGY FOR ESTABLISHING PRE-RAMPDOWN PRODUCTION FOR THE
NON-OVERLYING PRODUCERS
A group of the Public Water Suppliers has recommended that Pre-Rampdown Production for
those Parties listed on Exhibit 3 be defined as the average of their Production in the years
2011 and 2012, as submitted to the Court during Phase IV of the trial (filed July 19, 2013 2).
That document is attached to this memorandum for reference as Attachment 1. This
methodology is consistent with the methodology used to define the Pre-Rampdown
Production amounts for the Overlying Producers in Exhibit 4 of the Judgment.
Table 1 below contains the 2011/2012 average production using production data listed in
the July 19, 2013 filing for the Non-Overlying Producers in Exhibit 3. For reference and
context, Table 1 also includes the Production Rights and 2016 Production for the Exhibit 3
Producers. As suggested by the method, the 2011/2012 average would be used for the PreRampdown Production Right. During the Year 3 of the rRampdown Period (beginning in
2018), the this average amount would be reduced in equal annual increments until in years
3 through 7 of the Rampdown Period to reaching the final Production Right in 2022.

Table 1: Non-Overlying Producers 2011/2012 Average Production and Production Rights

2

Amended Statement of Partial Decision for Phase IV Trial with Party Name Corrections, Antelope
Valley Groundwater Cases, Superior Court of the State of California County of Los Angeles – Central
District, July 19, 2013.
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2016 Total
Average 2011
and 2012 Production Groundwater
Producer (Exhibit 3 of the Judment)
Production Rights (AF) Production
(AF)
(AF)
Boron Community Services District

230.50

50.00

193.74

California Water Service Company

631.50

343.14

358.10

42.75

73.53

0.00

1,420.19

796.58

1,327.10

18,601.12

6,789.26

16,001.90

North Edwards Water District

102.92

49.02

75.57

Palm Ranch Irrigation District

1,230.50

465.69

1,198.00

Palmdale Water District

7,283.76

2,769.63

8,473.40

Quartz Hill Water District

1,479.35

563.73

1,793.60

Rosamond Community Services District

2,990.78

404.42

2,300.00

40.00

129.38

Desert Lake Community Services District
Littlerock Creek Irrigation District
Los Angeles County Waterworks District
No. 40, Antelope Valley

West Valley County Water District

Not listed in
7/19/13 filing

For Desert Lake CSD, the 2011 and 2012 average production amount (42.75 AF-yellow
highlighted value in Table 1) is less than its Production Right and would not be applicable as
a Pre-Rampdown Production Right; as such, its Production Right (73.53 AF) could be used for
both its Pre-Rampdown Production in 2017, as well as the annual Production Right during
the rampdown period (2018-2022). Average 2011 and 2012 production for West Valley
County Water District was not listed in the Phase IV July 19, 2013 Court filing; accordingly,
its Production Right (40 AF – see Table 1) could be used for its Pre-Rampdown Production,
similar to Desert Lake CSD.
Table 2 lists the 2011/2012 average production for the Federal, State, and City of Lancaster
Producers as contained in the July 19, 2013 filing. The table also provides each Production
Right and 2016 Production, when available, for reference. The Federal water right is
included in Table 2 for completeness, but is not subject to Rampdown (§5.1.4 in the
Judgment).

Pre-Rampdown Production for
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Table 2: Federal 3, State, and City of Lancaster Production Rights and 2016 Production
Average 2011
and 2012
Federal, State and City of Lancaster
Production
Rights
(AF)
Federal Reserved Water Right

Not subject to
Rampdown

Production
2016 Total
Rights or
Groundwater
Rights to
Production
Produce
(AF)
Groundwater
7,600.00

1,094.01

State of California (207 AF total) from:
Department of Water Resources

54.05

104.00 Not Reported

1.44

9.00 Not Reported

15.56

47.00 Not Reported

State Lands Commission

0.00

3.00 Not Reported

Department of Corrections and
Rehabilitation

0.00

3.00 Not Reported

50th District Agricultural Association

0.00

32.00 Not Reported

Department of Veteran Affairs

0.00

3.00 Not Reported

Highway Patrol

0.00

3.00 Not Reported

Department of Military

0.00

3.00 Not Reported

Department of Parks and Recreation
Department of Transportation

City of Lancaster

506.63

500 .00

558.00

The average 2011/2012 production totals for the various State Departments (yellow
highlighted values in Table 2) are less than the corresponding Production Rights. Therefore,
the respective Department Production Right could be designated as the Pre-Rampdown
Production. For the City of Lancaster, the 2011/2012 average production could be used as
its Pre-Rampdown Production, consistent with the methodology for parties in Table 1, if
Rampdown applies to the City of Lancaster production.
In summary, Pre-Rampdown Production can could be established for these Non-Overlying
Producers in the Judgment, if applicable to Rampdown reductions, using the following
criteriawould be defined by one of two methods:
1. Average 2011/2012 Production is greater than the Production Right. The average
would be used as the Pre-Rampdown Production amount. Between From 2018 and
3

As indicated on Table 2, only partial amounts of 2016 production by the Federal Government have
been reported to date.2016 production based on final data received 8-10-2017.
Pre-Rampdown Production for
Non-Overlying Producers
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Formatted: Centered

through 2022, the Pre-Rampdown Production would be reduced by 20 percentin
equal increments each year to reach its the Production Right in 2022.
2. Average 2011/2012 is less than or equal to the Production Right. Pre-Rampdown
Production is defined as the Production Right and held constant during the
rampdown period (20176-2022).

SUPPORTING LANDOWNER PARTIESNON-STIPULATING PARTIES
Additional production rights are assigned to the Non-Stipulating Parties (referred to as the
Supporting Landowner Parties as identified in the Statement of Decision, (§VII, a through h).
These parties are listed in Table 3 below, along with each respective Production Right.
Table 3: Supporting LandownerNon-Stipulating Parties and Production Rights
Supporting LandownerNon-Stipulating Parties in Statement of Decision
Desert Breeze MHP, LLC
Milana VII, LLC dba Rosamond Mobile Home Park

Production Right
(AFY)
18.1
21.7

Reesdale Mutual Water Company

23

Juanita Eyherabide, Eyherabide Land Co., LLC and Eyherabide Sheep
Company
Clan Keith Real Estate Investments, LLC dba Leisure Lake Mobile Estates

12

White Fence Farms Mutual Water Company No. 3

4

LV Ritter Ranch, LLC

0

Robar Enterprises, Inc., HI-Grade Materials, Co., and CJR, a General
Partnership

64

200

These Parties were determined to be Non-Stipulating Parties in a Trial Stipulation 4, dated
September 28, 2015. These Non-Stipulating Parties were not included in Phase IV of the trial
(filed July 19, 2013) and, as such, average production for 2011 and 2012 is not available in
that document (Attachment 1). In addition, 2016 production for these parties was not
reported. However, these production amounts were apparently provided in other Trial
Stipulations and could be used for the purposes of Pre-Rampdown Production totals, if
warrantedPre-Rampdown for the Supporting Landowners could be based on one of the
following. As with other Pre-Rampdown Production totals, this will likely require a legal
determination.

:
4

Trial Stipulation for Admission of Evidence by Non-Stipulating Parties and Waiver of Procedural and
Legal Objections to Claims by Stipulating Parties Pursuant to Paragraph 5.1.10 of the [Proposed]
Judgment and Physical Solution, September 28, 2015.
Pre-Rampdown Production for
Non-Overlying Producers
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1.

Production Right (i.e., no rampdown)

2.

Production in 2016 (if determined to be allowed under §3.5.28 of the Judgment)

3.

Some other average historic production

Formatted: Normal, Space Before: 6 pt, No
bullets or numbering

Formatted: Normal, No bullets or numbering

We are working with Administrative Staff to obtain 2016 production amounts and other
input from these parties to further evaluate potential Pre-Rampdown Production targets.
ATTACHMENT 1: Amended Statement of Partial Decision for Phase IV Trial with Party Name
Corrections, July 19, 2013.
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Information Item

September 18, 2017

AUGUST 17, 2017 REVISED DRAFT MEMORANDUM AND
SEPTEMBER 18, 2017 ADDENDUM
To:

Dennis LaMoreaux, Chair
Antelope Valley Watermaster Advisory Committee
Robert Parris, Chair
Antelope Valley Watermaster Board of Directors

From:

Phyllis Stanin, Vice President/Principal Geologist
Kate White, Senior Engineer
Todd Groundwater, Watermaster Engineer

Re:

Wendy’s Water Truck Company, LLC and Juniper Hills Road Well

In July 2017, residents from the Juniper Hills area notified Antelope Valley Watermaster
administrative staff that a local water hauling firm, Wendy’s Water Truck Company, LLC,
appeared to have been hauling water pumped from a residential well on Juniper Hills Road.
Ms. Jan Wise, Juniper Hills Town Council President, reiterated this claim at a Watermaster
Board meeting on July 26, 2017. The owner of Wendy’s Water Truck Company, Wendy Sue
Mesny, also attended the meeting; she refuted this claim in discussions with Watermaster
staff and the Watermaster Engineer after the meeting and insisted that she had not hauled
water from her Juniper Hills Road well.
In order to better understand the facts of the situation, Watermaster administrative staff
arranged a meeting with Wendy Sue Mesny and her husband on August 3, 2017; the
Watermaster Engineer (Phyllis Stanin and Kate White of Todd Groundwater) attended via
conference call.
Ms. Mesny and her husband attended the Advisory Committee meeting on August 16, 2017
to answer additional questions by the committee. She reiterated and confirmed information
in this memorandum. She also expressed frustration that neither she nor her family had
ever been notified of the Adjudication process. She noted that her family has owned various
properties in the area for decades, yet were never informed that the Adjudication could
apply to them. She will continue to work with Administrative Staff on resolution of this
issue. She realizes that the resolution involves a legal process.
Information from the conference call and previous discussions is summarized below.

2490 Mariner Square Loop, Suite 215 | Alameda, CA 94501 | 510 747 6920 | toddgroundwater.com

Juniper Hills Road Property
•

•

•

•
•

•
•

•

About two years ago, Ms. Mesny’s family bought property consisting of two parcels
in Los Angeles County, located north and south of Juniper Hills Road. This property
does not appear to be included in the Judgment, but is located within the
Adjudicated Area.
The two parcels, referred to herein as the Juniper Hills Road Property, are shown
on Figure 1:
o APN 3060-021-020 at 12880 Juniper Hills Road. This is about a 5-acre
parcel with a house and one well. The house is currently unoccupied but
previously had been a rental before Ms. Mesny purchased the property.
o APN 3060-026-001 is across the street (south of Juniper Hills Road) from
the parcel with the well. This parcel covers about 160 acres and is vacant;
Ms. Mesny reports that there is not a well on this parcel. It reportedly was
an orchard in the past but the trees have been removed.
The well on the APN 3060-021-020 parcel is about 150 feet deep and is in working
order with a pump and associated piping to supply water to the house. The well is
also connected to a sprinkler system for irrigation. The well casing diameter may
be about 10 inches.
The well has been there for many years although well documentation is not
available. Ms. Mesny and her husband think that it may have been there since the
1950s when the property was an orchard.
We asked whether the well had been pumped during various time periods
associated with the Judgment, but she didn’t have that information. Given that a
renter was reportedly in the house at the time of the purchase, it appears that the
well was likely pumped within the last few years. The reported age of the well and
the fact that it was the only water supply for the house suggests that it was also
likely pumped before 2001, although she did not have records or specific
information on the timing of when the well had been pumped.
She does not think that she has any Edison pump records or a well pump test
associated with the property transfer.
Ms. Mesny did not remember the former property owner’s name. The house was
being rented at the time of purchase and she had no information today on the
property transfer. The property was apparently purchased “as is” with cash, so
there are no loan papers or title search documents.
Ms. Mesny and her husband denied that the well had ever been used to fill their
water hauling truck for sale or used in any way for commercial purposes. However,
they did state that they had planned to use the well in this manner if they could get
approvals, and were testing the well for that purpose. However, they claim that
they stopped all such testing activities when neighbors accused them of using the
well for the water hauling business. They reiterated that the neighbors’
accusations were false.

Juniper Hills Road - Wendy’s
Water Truck Company, LLC
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Fort Tejon Road Property
•
•
•

Ms. Mesny and her husband live at 11817 Fort Tejon Road in Pearblossom (APN
currently unknown).
This property is outside the Adjudicated Area and is about 4 miles north of the
Juniper Hills Road property (see Figure 1).
This property is about 2.5 acres and has one domestic well.

Ms. Mesny and her family own other properties in the area (locations not identified),
including another property in the Fort Tejon Road area with one additional well. She also
owns eight additional wells on other properties. With the two wells in the Fort Tejon Road
area, the well on the Juniper Hills Road property, and the eight additional wells, she
confirmed that she and/or her family own a total of 11 wells.
Sources of Water Hauled by Wendy’s Water Truck Company, LLC
Ms. Mesny reported that she hauls water from two sources:
•
•

Acton. The company has an agreement with a friend to obtain water for hauling in
Acton. The Acton source is reported to be outside the Adjudicated Area.
Littlerock Creek Irrigation District (LCID). The company buys water from LCID at a
metered hydrant for delivery to customers.

Next Steps
•

Ms. Mesny and her family have been informed that she may be pumping in violation
of the Judgment. She stated that she wanted to “do the right thing” and asked
about the process to be allowed to pump under the Judgment. The group explained
that it was a legal process and that she needed to consult a water attorney.

SEPTEMBER 18, 2017 ADDENDUM
Carla Testa, a Juniper Hills area homeowner located at 29422 125th Street East, had
conversations with Todd Groundwater on August 25 and September 6 regarding hauled
water supply for the Juniper Hills area homes that do not have wells. She also submitted a
September 6, 2017 letter to the Board that is attached to this memorandum. Ms. Testa’s
letter reiterates the need for a reliable water supply for the Juniper Hills area homes that
rely on hauled water. She asked if the area falls within a water district and would like the
Watermaster to allow haulers to resume bringing water to the area.
Ms. Testa’s property is not within the Palmdale Water District (PWD) boundaries. However,
Ms. Mesny’s property with the well (APN 3060-021-020 at 12880 Juniper Hills Road) is
within PWD boundaries. Ms. Mesny’s property across the street (APN 3060-026-001) is
outside of PWD boundaries. PWD does not currently serve potable water in this area and
there are no plans to serve potable water to this area in the future.
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Ms. Testa said that Choctaw Trucking and Wendy’s Water Trucking Company were no longer
permitted to haul water from LCID, one of the main sources hauled to the Juniper Hills area.
She also stated that the water source in Acton was not providing water to Wendy’s Water
Truck Company. Nonetheless, she has seen Wendy’s trucks full of water near Ms. Mesny’s
property in the Juniper Hills area recently; she asked about the source of this water because
Ms. Mesny can no longer get water from LCID or Acton.
Next Steps
•
•
•
•
•

Ms. Mesny should be reminded that water pumped from the APN 3060-021-020
parcel can only be used on property owned by the owner of that parcel.
She should be reminded that she will need to be brought into the Judgment in order
to pump her well and should consult with a water attorney.
Ms. Mesny may qualify for a member of the Small Pumper Class for use of her well
on her Juniper Hills parcel.
The local water suppliers (PWD, AVEK and LCID) may want to explore options for
supplying hauled water to the homes in the Juniper Hills area without water supply.
The Watermaster needs a legal determination as to how to handle Producers of
groundwater that are not currently included in the Judgment, including Ms. Mesny.

Juniper Hills Road - Wendy’s
Water Truck Company, LLC
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TODD GROUNDWATER
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Carla Testa
29422 125th st east
Juniper Hills CA 93553

Dear Watermaster Board,

9-6-17

Words cannot express how profoundly disappointed I am with all the confusion that has stemmed from
the groundwater law suit. No one took into account the impact on human survival for those of us that
rely on hauled water.
There are approximately 100+ homes in the Juniper Hills area that rely on hauled water, the homes
were either built prior to 2003; or their wells have gone dry. With this now an adjudicated area the
haulers are having difficulty getting water at a reasonable cost. Granted AVEK has given Choctaw
Trucking, one of the water haulers a 30 day reprieve that ends 9-29. What happens after that date?
Trust me we appreciate what AVEK has done. Its allowed us on the hill to receive water at the same cost
$120.00, a load. If Choctaw has to go out of the adjudicated area our cost goes up $150+. I did receive a
quote from a hauler in Acton, they want $185 per load!!
I have been communicating with Todd Groundwater, they informed me yesterday it’s a “local” issue, not
a watermaster issue. After I hung up the phone and thought about it, it is a watermaster issue. The
water master, who has not been hired as of yet is the person who will determine who can do what. If
water can’t leave the “area” are we talking about the “area” being the whole adjudicated area, or a
particular zip code? No one will give me an answer.
If in fact it turns out to be the water districts “area”, then why in hell did LA county approved these
homes to be built up here. We’re not in anyone’s district based from the calls Ive made, just saying.
May I suggest the water masterboard give the ok to allow the haulers to resume business as before LCID
pulled everyone’s meters, and grant full access to AVEK water 24/7. This will allow us to survive here on
the hill until it can be determined who can haul water from which water company and where can they
take it.
We are in fire season and need to keep out tanks full, just in case.
Also AB367 passed on the senate floor, the governor needs to sign it into law. This will allow us to
rebuild should we burn down because of fire.
Regards,
Carla
661-944-5689

Information Item
ANTELOPE VALLEY WATERMASTER ADVISORY COMMITTEE
OPERATING PRINCIPLES AND PROCEDURES – APPROVED DECEMBER 15, 2016
Background
The Antelope Valley Groundwater adjudication Stipulation was signed on December 23, 2015.
The Stipulation authorized and directed the “Producer(s)” (Article 3.5.30) to cause a committee
of “Producer representatives” (undefined in the Stipulation) to be organized and act as an
“Advisory Committee” (undefined in of Stipulation) (Article 19.1).
The Producers attending the September 28, 2016 meeting decided all producers were on the
Advisory Committee and to elect an Executive Committee representing a broad range of
interests. This Executive Committee would be the entity that actually interfaced with the
Watermaster. The 16 members on the Executive Committee are shown below:
4 - Agricultural interests
1 – Industrial landowner
1 – Public landowner (LACSD or Los Angeles)
2 – Los Angeles County Public Water Purveyors (PWD, QHWD)
1 – Kern County Public Agency (RCSD)
2 – Mutual Water Companies (One each Los Angeles and Kern Counties)
2 – Small Pumpers
2 – Ex-Officio members per Judgement (Federal and State)
1 – Ex-Officio member of Rottman Drilling

However, on November 17, 2016, the Executive Committee determined:
1. The Producers should align their terminology exactly with the letter and intent of the
Stipulation. Therefore; the “Executive Committee” is in fact the Advisory Committee. It was
also reaffirmed any individual may attend Advisory Committee meetings and make inputs.
2. A set of operating principles and procedures should be adopted as shown below.

On July 19, 2017 the Advisory Committee decided it would be prudent for each Committee
member to have an alternate.
In order to provide for continuity over time and ensure representation of all interest groups at all
meetings, each Primary member of the Advisory Committee is strongly encouraged to recruit an
Alternate Advisory Committee member. The Primary member should keep the Alternate
member informed of all matters discussed by the Advisory Committee. The Alternate member
should attend Advisory Committee and Watermaster meetings whenever possible. This will
assist the Alternate member to become familiar with other Advisory committee members and
remain cognizant of the issues, discussions, and decisions of the Advisory Committee and
Watermaster.

July 19, 2017 Revision

Operating Principles and Procedures for the Advisory Committee
1. The Advisory Committee provides for input from all Producers, as authorized in Articles 19.1
to 19.4 of the Judgment.
2. Every Producer, or customer of a Producer, shall be given an opportunity to provide input on
their specific issues of concern. This includes Producers that serve as Watermaster
Representatives (As of November 2016: AVEK, WW40, LCID, Tejon Ranch, and Calandri
Farms.)
3. The Producers reserve the right to change the makeup and organization of the Advisory
Committee as the Producers deem appropriate.
4. In order to ensure a diverse range of input, and avoid conflicts of interest, Producers (or their
direct employees) who are serving as Watermaster Representatives will not be allowed to serve
on the Advisory Committee.
5. The Advisory Committee may elect, by majority vote, administrative positions (e.g. chair
person, vice-chair person, recording secretary, etc.) and change those positions as circumstances
may dictate.
6. Meetings of the Advisory Committee will be open to the public (Judgment Article 19.4).
Information about meetings will be posted on the Antelope Valley Watermaster website (or on
the AVEK website until the Watermaster website is implemented).
7. Agendas and minutes will be prepared by the Antelope Valley Watermaster administrator,
subject to the approval of the Advisory Committee, and will be stored by the Antelope Valley
Watermaster Administrator.
8. As a practical matter, in order to organize the input in a way that can be efficiently presented
to the Watermaster, Producers and Advisory Committee members are encouraged to coordinate
their input with others that have similar concerns.
9. To facilitate providing complicated or technical input to the Watermaster; individuals
providing a specific recommendation to the Advisory Committee are encouraged to provide the
recommendation in writing.
10. There are literally thousands of Producers covered by the Judgment with a wide range of
potential concerns. In order for input to be provided to the Watermaster in an efficient manner;
certain responsibilities may be delegated to a sub-set of the Advisory Committee for further
investigation/refinement before presentation to the full Advisory Committee.
12. The intent of the Advisory Committee is to allow all attendees to discuss their issues and
recommendations in a relatively informal atmosphere. However; since the Advisory Committee
is relatively large, and the number of producers attending a meeting is potentially large, the
Chairman will run the meetings with enough formality and sufficient adherence to Robert’s
Rules of Order to complete the meetings in an orderly and time efficient manner.
July 19, 2017 Revision

13. Based on input from those attending the Advisory Committee meetings; the Advisory
Committee will, when appropriate, identify a range of recommendations for the Watermaster’s
discretionary determinations.
14. On some issues it is expected there will be competing recommendations suggested by the
Advisory Committee. The Advisory Committee will identify the “majority” opinion by a
majority vote of its members, but will also identify “minority” opinions which it will also pass
on to the Watermaster for its consideration. The Advisory Committee may also provide
compromise recommendations between the majority and minority positions.
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Information Item

Antelope Valley Watermaster Advisory Committee Roster
Agricultural Landowner Members
Derek Yurosek

661-330-2610 or 661-323-4005

DYurosek@BolthouseProperties.com

Gary Godde

775-720-6551

g_godde@msn.com

Gary Van Dam

661-889-6802

vandamgary@gmail.com

George Cappello

661-978-3310

gcappello@grimmway.com

661-754-2778

Nathan.Francis@riotinto.com

916-321-4214

spowell@kmtg.com

Industrial Landowner Member
Nathan W. Francis
Public Landowner Member
Stanley Powell

Los Angeles County Water Purveyor Members
Chad Reed

661-943-3170 or 661-810-0381

creed@qhwd.org

661-456-1017

dlamoreaux@palmdalewater.org

661-256-3411

rsmith@rosamondcsd.com

John Ukkestad

661-272-0015

johnnyu40@yahoo.com

Bruce Nelson

661-942-2198

brucenelsontax@gmail.com

Richard Wood

661-946-1161

RALWoody@hotmail.com

Ron Hawkins

661-435-2566

ronhawkins@earthlink.net

Dennis LaMoreaux
Kern County Public Agency Member
Ron Smith
Mutual Water Company Members

Small Pumper Members

Ex-Officio Members
Federal:

Gerald Boetsch

661-277-4695

gerald.boetsch.1@us.af.mil

State:

Gabino Velazquez

661-944-8555

Gabino.Velazquez@water.ca.gov

661-816-4508

LKRottman@yahoo.com

Technical: Larry Rottman
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