April 16, 2018

ANTELOPE VALLEY WATERMASTER ADVISORY COMMITTEE
MEETING AGENDA
April 18, 2018 1:00 p.m.
Quartz Hill Water District
5034 West Avenue L
Quartz Hill, CA 93536
Conference Call Number: (877) 402-9757

Access Code: 8384110

1. Introductions
2. Approval of March 20, 2018 meeting minutes.
3. Discussion of AV Watermaster Board action items on draft April 25, 2018 agenda.
a)
b)
c)
d)
e)
f)

Public hearing for Transfers Rules and Regulations (8.A).
Public hearing for Order of Water Use Rules and Regulations (8.B).
Approval of New and Replacement Well Production Application Forms (8.D).
Pre-Rampdown Production Amounts for Exhibit 3 Producers (8.E).
Water Storage Agreement Rules and Regulations; Schedule public hearing (Unlisted).
Carry Over Water Rules and Regulations; Schedule public hearing (Unlisted).

4. Producer - Requested discussion items from prior meetings.
a) Administrative Staff Roles and Responsibilities – Sub Committee Report

5. Requests for future discussion items from Committee Members and Other Producers

6. Information Items

Enclosures:
AV Watermaster Engineer and Committee Member Memo’s.
Operating Procedures and Roster

March 21, 2018

ANTELOPE VALLEY WATERMASTER ADVISORY COMMITTEE
MEETING MINUTES
March 20, 2018 1:00 p.m.
Quartz Hill Water District
5034 West Avenue L
Quartz Hill, CA 93536
Conference Call Number: (877) 402-9757

Access Code: 8384110

1. Introductions
2. Approval of February 21, 2018 meeting minutes.
Unanimously approved.
3. Discussion of AV Watermaster Board action items on draft March 28, 2018 agenda.
(Note: Committee member written comments are attached after the attendance information.)
a) Administrative Staff Roles and Responsibilities (8.C).
The Committee discussed the written comments submitted by members prior to
the meeting. These included whether the Watermaster Attorney can or should
give input to the Advisory Committee, the need to have more defined job
descriptions within the Administration Staff, clarification of relationships, the
need for a dedicated manager, and whether to continue with agency staffs or hire
third party staff.
The Committee unanimously agreed to form a subcommittee of Derek,
Chad, Larry, and Richard to report back at the April meeting with
recommendations on the organization chart, job descriptions, and what extent, if
any, to hire outside staff. The Committee’s recommendation to the AV
Watermaster Board (AVWB) for the March meeting is to table this item.
b) Pre-Rampdown Production Amounts (8.D).
The Committee discussed the written comments submitted by members prior to the
meeting. This mostly consisted of getting a better understanding of cessation forms
and the impact to overall production amounts during the remaining rampdown
years. Todd Groundwater also provided a copy of the form submitted to the State
by Quartz Hill Water District in 2013.

After clarifying that no other options have been proposed to the
Administrative Staff, the majority of the Committee recommended approval of the
numbers proposed by Todd Groundwater.
c) Rules and Regulations for Transfers; Schedule public hearing (8.E).
The Committee discussed the written comments submitted by members prior to the
meeting. These included identifying all types of production rights as either allowed
or not. Todd Groundwater stated an updated memo will be included in the March
28, 2018 Watermaster Board packet. The Committee then recommended these
draft rules and regulations be scheduled for a public hearing at the April AVWB
meeting.

d) Re Order of Water Use; Schedule public hearing (8.F).
The Committee then recommended these draft rules and regulations be scheduled
for a public hearing at the April AVWB meeting.
e)

Rules and Regulations for Water Storage Agreements; Schedule public hearing (8.G).
The Committee then recommended these draft rules and regulations be scheduled
for a public hearing at the April AVWB meeting.

f)

Approval of Well Application Forms (8.H).
The Committee discussed the written comments submitted by members prior to
and during the meeting. The Committee recommends the approval of the
“Replacement Well Application (Existing Production Rights)” and “New
Production Application” forms by the AVWB on March 28, 2018 and continued
development of “Small Pumper Qualifying Documentation” and “New Point of
Extraction Application” forms.

4. Producer - Requested discussion items from prior meetings.
a) Provide input on well network used to gauge and monitor any outflow from the AV
Basin and its effect on ramp-down and Safe Yield (Larry Rottman).
Larry Rottman expressed his concerns about the way the Basin is characterized
and the need for more information to better understand the Basin. Phyllis Stanin
of Todd Groundwater stated they have had discussions with the USGS to add well
monitoring in the Willow Springs and Fremont areas. The USGS will also work to
provide any available well construction information from their data base. There
was no additional Committee input.

b) Review the Flowmeter Installation Form (Bob Hightower, Shadow Acres MWC).
Bob Hightower and Chad Taylor from Todd Groundwater summarized their past
discussions on this subject. Suggestions from Mr. Hightower and other producers
to clarify the required information and simply the form were noted.

5. Requests for future discussion items from Committee Members and Other Producers
No requests were made for future discussion items.
6. Information Items
No additional informational items were discussed.

400 Capitol Mall, 27th Floor
Sacramento, CA 95814
T 916.321.4500
F 916.321.4555

Stanley C. Powell
spowell@kmtg.com

MEMORANDUM
VIA ELECTRONIC MAIL ONLY
TO:

Matt Knudson
Interim Watermaster Administrative
Staff

FROM:

Stanley C. Powell

DATE:

March 16, 2018

RE:

Comments on "Draft Organizational Structure and Administrator Roles and
Responsibilities"

The following comments are made on the "Draft Organizational Structure and Administrator
Roles and Responsibilities" provided with the agenda package for the March 20, 2018 Advisory
Committee meeting.
ORGANIZATION CHART
The following minor comments are made on organization:


Three dashed lines show communications to the Watermaster Board: (1) technical
information provided by the Watermaster Engineer; (2) recommendations on
"discretionary" decisions from the Advisory Committee; and (3) legal input from the
Watermaster attorney. I note that to the extent that technical input from the Watermaster
Engineer and legal input from the Watermaster attorney lead to discretionary decisions
by the Watermaster Board, the Advisory Committee is entitled to make
recommendations on those topics. I think the input from the Advisory Committee might
be better labelled as "recommendations" rather than "discretionary."



I think the box labelled as "Administrative Assistant(s)" would probably be better labelled
as "Administrative Staff." That terminology would seem to be more consistent with the
text below the organization chart.



The Advisory Committee is shown as receiving input from Parties/Producers, which is
consistent with my understanding of the Judgment. However, I think that
Parties/Producers may also communicate directly with the "Administrative Assistants" (or
"Administrative Staff"), which might be shown on the organization chart.
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LIST OF STAFF ROLES AND RESPONSIBILITIES


At the top of the list, heading 1 is "communication" and the first subheading is
"transparency." I think it would be clearer to make heading 1 be something like "Ensure
Transparent Communication" and get rid of the separate "transparency" heading.



Heading 1.a.i is "Web Site Administration" I think it would be helpful to revise that
heading to read "Administration of Watermaster Website and Glotrans Site, including
posting of the following:". This would clarify that: (1) both of those sites are administered
by staff; and (2) one of the main staff activities is posting documents to make them
publically available.



Under Heading 1.a.ii, it might be helpful to modify the heading to read "Distribution of
Official Communication to Watermaster Board and Advisory Committee" to clarify the
staff's role on these documents.



Under Heading 1.a.iii, I think a few additional words in the list of items would help clarify
the staff role:
o

1.a.iii.1 – "Serve as Primary Point of Contact for Parties/Producers"

o

1.a.iii.2 – "Assist in Processing of Forms" (I think in general the Watermaster
Engineer has ultimate responsibility for dealing with the forms, which may help to
define the staff's scope of work).

o

1.a.iii. 3 through 5 – I think the words "Assist in Processing of" should also be
added to these items, for the same reasons noted above.
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MEMORANDUM
VIA ELECTRONIC MAIL ONLY
TO:

Phyllis Stanin and Kate White
Watermaster Engineer
Todd Groundwater

FROM:

Stanley C. Powell

DATE:

March 18, 2018

RE:

Comments on March 9, 2018 Revised Draft Memorandum on "Pre-Rampdown
Production Amounts"

One of the apparent revisions to the March 9, 2018 Revised Draft Memorandum on "PreRampdown Production Amounts Non-Overlying (Exhibit 3) and Supporting Landowner (NonStipulating) Parties" is with respect to the computed Pre-Rampdown Production value for Quartz
Hill Water District. While the last sentence of the second paragraph of page 1 indicates that
"The methodology, supporting data, references, and draft Pre-Rampdown Production amounts
are described in this memorandum and summarized on Table 1," I do not think the revised
methodology used for Quartz Hill Water District is fully described. Further, it appears that the
supporting data for that analysis that was made available to the Watermaster Engineer have not
been provided to those reviewing this memorandum.
The memorandum does state that:
Specifically, one comment indicated that the methodology unfairly
penalized Parties that had purposefully reduced production used
in the methodology (2011 and 2012), as evidenced by the filing of
Cessation or Reduction of Ground Water Extractions reports
("Cessation Reports") with the State Water Resources Control
Board (SWRCB). This memorandum incorporates the previouslyused methodology but revises production data and imported water
use based on Cessation Reports provided to the Watermaster
Engineer.
However, the relevant Cessation Reports are not provided, nor are the relevant amounts from
those reports presented. Can that information be provided?
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Also, the discussion of the change in methodology is not very detailed. For example, the
following statements are made about the methodology:


"Adjustments are made to this [Production and Imported Water Return Flow] data based
on Cessation Reports provided to the Watermaster Engineer" (page 2); and



"As mentioned previously, final adjustments were made to the production data and
imported water use based on provision of Cessation Reports documenting extraction
reductions for 2011 and 2012" (page 3).

While these statements say that adjustments are made to production and imported water return
flow data, the specific adjustments are not described, and the consistency of those adjustments
to the Judgment and the February 5, 2018 Court order is not explained. Can the details of the
methodology and the explanation of consistency with the Judgment and Order be added to the
next draft of this Memorandum?
Finally, I am not completely clear about when the Watermaster views the process of determining
Pre-Rampdown Production values is complete. The first full paragraph on page 2 indicates that
once values are "finalized and approved by the Watermaster" they will be posted and used by
the Watermaster for its computations. The next paragraph indicates that the final amounts will
be "incorporated into the Rules and Regulations." Is it contemplated that the Pre-Rampdown
Production values will become effective before the related Rules and Regulations are approved
by the Court?
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Stanley C. Powell
spowell@kmtg.com

MEMORANDUM
VIA ELECTRONIC MAIL ONLY
TO:

Phyllis Stanin and Kate White
Watermaster Engineer
Todd Groundwater

FROM:

Stanley C. Powell

DATE:

March 16, 2018

RE:

Comments on March 9, 2018 Draft Memorandum on Transfers

The following comments are offered on the March 9, 2018 Draft Memorandum on "Procedures
for Request, Review, and Approval of Transfers:"


The end of the first paragraph of Section 1.2 says that "Both one-time temporary
transfers and permanent transfers of a Production Right are allowed between Parties."
How does a long-term lease of water rights fit into this scheme (for example, as provided
for in the lease between AVEK and District 40)?



The third full paragraph on page 3 deals with "Stored Water Rights or Carry Over
Water," and cites to Section 15.1 of the Judgment. The same language applies to Carry
Over of Imported Water Return Flows (Section 15.2) and Carry Over of Production Right
(Section 15.3), and I think those Sections of the Judgment should also be referenced
here.



Section 1.3 of this memorandum documents "Types of Transfers Allowed," while Section
1.4 of this memorandum documents "Types of Transfers Not Allowed." It appears to me
that these two sections do not cover all types of water. For example, these Sections do
not identify whether or not Imported Water Return Flow rights are transferrable. Should
this memorandum include an assessment of the transferability of all types of water? If
not, it may at least need to identify types of water for which the transferability has not yet
been evaluated.



The last sentence of the paragraph at the top of page 5 states that "Administrative staff
will confirm that all outstanding assessments associated with the Parties involved in the
transfer are paid before the transfer request will be considered by the Watermaster
Engineer." Rather than "outstanding assessments," is the intent to address "overdue
assessments?" Also, I think that one potential way to address a Replacement Water
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Obligation is to (in essence) provide an equivalent amount of Stored Water or Carry
Over, but this provision might preclude making that type of arrangement.


Section 1.7 deals with "Approval of Transfers." The concept of approval by the
Watermaster at first glance seems reasonable, but I did not see any language in the
Judgment that give the Watermaster the authority to make this approval. Instead,
Section 16.1 of the Judgment provides that "Pursuant to terms and conditions to be set
forth in the Watermaster rules and regulations, and except as otherwise provided in this
Judgment, Parties may transfer all or any portion of their Production Right to another
Party so long as such transfer does not cause Material Injury." This language does not
seem to provide discretion to the Watermaster to reject a transfer that complies with the
Judgment and does not cause Material Injury.



Also in Section 1.7, if we ultimately decide that the Watermaster does approve transfers,
then the first sentence should probably be modified to read as follows: "Based on the
recommendation of information provided by the Watermaster Engineer . . .", where the
Watermaster Engineer would provide its evaluation with respect to Material Injury to the
Watermaster in the form of a recommendation. In any case, I do not think the
Watermaster can make a finding of "Material Injury" on its own – instead, I think that
determination is made by the Watermaster Engineer.



Sections 15.2 and 15.3 of the Judgment provide that "A Producer must Produce its full
Production Right before any Carry Over water, and any other water, is Produced." The
approach presented in the February 16, 2018 Draft Issue Paper on order of water use
memorandum provides for how this language should apply to transfer water, and should
probably be referenced here and included in Rules and Regulations that are presented
to the Court at the same time.
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MEMORANDUM
VIA ELECTRONIC MAIL ONLY
TO:

Phyllis Stanin and Kate White
Watermaster Engineer
Todd Groundwater

FROM:

Stanley C. Powell

DATE:

March 18, 2018

RE:

Comments on February 16, 2018 Draft Issue Paper on Order of Water Use
Under the Judgment

The following comments are offered on the February 16, 2018 Draft Issue Paper on "Order of
Water Use Under the Judgment."


Page 3 of the Memorandum includes a list of three categories of water (Categories 1, 2,
and 3), while the text below that list includes two additional categories (Categories 4 and
5). It appears to me that the reference to Categories 4 and 5 may reflect an earlier draft
in which there were more categories. In any case, it would be helpful to clarify the
number of categories included.



As I understand the memorandum, the only definitive requirement on the order of use
identified in the Judgment is that "A Producer must Produce its full Production Right
before any Carry Over water, or any other water, is Produced." Further, as I understand
the memorandum, any Production based on exercise of a Production Right (whether the
un-transferred Production Right of a given Producer, or a Production Right of another
transferred to a given Producer) is Category 1 water that must be fully Produced "before
any other Carry Over, or any other water, is Produced." Is this understanding of the
Issue Paper correct? If so, could this be clarified in the memorandum with an example?
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Stanley C. Powell
spowell@kmtg.com

MEMORANDUM
VIA ELECTRONIC MAIL ONLY
TO:

Phyllis Stanin and Kate White
Watermaster Engineer
Todd Groundwater

FROM:

Stanley C. Powell

DATE:

March 18, 2018

RE:

Comments on February 19, 2018 Draft Memorandum on Storage Agreements
Section for Rules and Regulations

The following comments are offered on the February 19, 2018 Revised Draft Memorandum on
"Draft Groundwater Storage Agreements Section for the Rules and Regulations."


Item 5.e on page 4 discusses pre- and post-delivery of Replacement Water, and
provides that "Post-delivery could occur when a Party provides written confirmation that
a firm supply of that Party's water for storage within the next year will be transferred to
the Watermaster when available." I interpret the term "within the next year" to mean the
year after the Replacement Water Obligation is identified, as illustrated in the following
example: If a Party produces groundwater in excess of its Production Right in 2018, the
resulting Replacement Water Obligation will be identified in year 2019 after Production is
reported to the Watermaster, and the "Post-delivery" transfer to the Watermaster should
occur in year 2020. Is this interpretation of the proposed Rules and Regulations correct?



The third bullet on page 5 deals with losses associated with storage, and provides that
the losses should be the greater of a technical determination by the Watermaster
Engineer of unrecoverable water (as called for in the last sentence of Section 14 of the
Judgment), or an assumed 10 percent loss factor. This approach seems to be
inconsistent with the Judgment, as it potentially imposes a loss factor greater that that
identified by the Watermaster Engineer's technical analysis.



Footnote 3 of the memorandum indicates that "pre-existing banking projects have
agreed to a 10 percent loss based on previous analysis." Has this "previous analysis"
been obtained and reviewed, and do we know what factors were considered? In that
regard, I note that the presentation on a specific banking project at the February
Watermaster Meeting indicated that the "loss factor" used in that project provided
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additional water to benefit the basin, which does not sound to me like the loss used for
the project represented unrecoverable water.


Based on discussion at the prior Advisory Committee meeting, I understand that the
intent is that Carry Over water that "rolls into" a Storage Agreement after 10 years will
not have any loss applied to it. If that is correct, then I think that should be stated in
these draft Rules and Regulations. This also suggests to me that water placed into
storage by means of in-lieu recharge should also not have a loss applied to it, and if that
is correct, then that also should be stated.



Item 8 (beginning at the bottom of page 5) indicates that "pre-existing banking
operations" will not be covered by a Storage Agreement. I think that is inconsistent with
Judgment – for example, the definition of Stored Water in Section 3.5.49 provides that it
is "pursuant to agreement with the Watermaster and as provided for in this Judgment."
While Section 14 provides that "Nothing in this Judgment limits or modifies operation of
preexisting banking projects," I believe that this can be addressed by requiring all
banking projects to be covered by a Storage Agreement which explicitly provides that it
does not limit or modify operations of pre-existing banking projects.



Further, many aspects of Storage Agreements seem directly applicable to pre-existing
banking operations, including, but not limited to, the following:
o

The Watermaster may still needs to "calculate additions, extractions and losses
of water under Storage Agreements and maintain an Annual account of such
water" (as called for in item 4 beginning on page 2 of the Watermaster Engineer
memo). This does not seem to result in an impact to banking operations, but is
relevant to valid Watermaster needs to track water use, support a basin-wide
balance, and ensure no Material Injury.

o

Agreements or supporting documents should still be available for review by other
Parties, as called for in item 5.d. on page 3 of the memorandum.

o

Use of water stored in pre-existing banking programs to meet Replacement
Water Obligations is identified in Section 14 of the Judgment as pursuant to a
Storage Agreement, so having Storage Agreements that cover pre-existing
programs would seem to benefit all involved.

o

The Watermaster should be able to request additional information and
investigate the project, including physical inspection, and provide additional data
reasonably needed by the Watermaster, per item 7 beginning on page 5 of the
memorandum.
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From:
To:
Cc:
Subject:
Date:

Phyllis Stanin
Richard Wood; Dennis LaMoreaux
glenn@glenn-olson.com; Glenn Olson; Kate White; Craig A. Parton
RE: documents for review on 20 March
Monday, March 19, 2018 11:16:49 AM

Thank you, Richard and Glenn for your continued comments on the Small Pumper issue. We are
happy to correct any errors that we have on our form. Let me take your second point below first –
we will REMOVE the request in the last paragraph to “notify the Watermaster of any changes in the
purpose of this well.” We thought that would help us better understand and justify the
reasonableness of pumping 3AFY, but we can just let that go, given your objections.
With regards to the first paragraph on the form, the sentence is there to help applicants select the
proper form and provide the context for those applicable to become a known small pumper. The
sentence is simply the criteria for an unknown small pumper – can you help us correct any errors
that you see in the sentence below? Remember this is just the criteria to qualify as a Small Pumper,
not what the Small Pumper may do (or not do) in the future. We think it is helpful and would like to
leave it in place, but, of course, want it to be correct.
*This form is to be used by private entities that own property in the Adjudication Area of Antelope Valley where a
well has been pumped on the property during any year from 1946 through December 23, 2015, but at an amount of
less than 25 acre-feet per year, and entity is not currently listed in the Judgment as a Small Pumper Class Member
(Exhibit C of Judgment).

Thank you again,
Congratulations on your eyes! It sounds like the surgery went well.
Phyllis
Phyllis S. Stanin
Vice President and Principal Geologist

2490 Mariner Square Loop, Suite 215
Alameda, CA 94501
510.747.6920 x116
pstanin@toddgroundwater.com
www.toddgroundwater.com
BY RECEIVING THIS ELECTRONIC INFORMATION, including all attachments, the receiver agrees that this data may not be modified or transferred to any other party without the prior
written consent of Todd Groundwater; that this electronic information may not necessarily represent the information shown on the recorded or approved final developments and/or
documents; and that the receiver is responsible for verifying the information contained within the electronic data against the recorded or approved final documents. This privileged and
confidential information is intended only for the use of the addressee(s) named above. Anyone who receives this communication in error should notify the sender immediately by reply email.

From: Richard Wood [mailto:ralwoody@hotmail.com]
Sent: Monday, March 19, 2018 10:22 AM
To: Dennis LaMoreaux <dlamoreaux@palmdalewater.org>; Phyllis Stanin
<PStanin@toddgroundwater.com>
Cc: glenn@glenn-olson.com; Glenn Olson <oglenn22@gmail.com>

Subject: documents for review on 20 March

Phyliss and Dennis,

Now that I have two refurbished eye balls I have read the package for the 20 March Advisory
Committee meeting. Unfortunately I find it still has errors on the Draft Small Pumper
Qualifying Documentation form (dated 3/06/18). I suggest you eliminate all the explanatory
material about what a Small Pumper is and the terms and conditions for Small Pumpers and
just copy the applicable paragraphs from the Stipulation and give those paragraphs to the
applicant .    Use the EXACT words and sentences out of the Stipulation or do not use them at
all.  

In the last paragraph you state; '... notify the Watermaster of any changes in the purpose of this
well ......' .     That is NOT required in the Stipulation.   Nor are you getting that information
from the people already on the 'List'.    And just what is "purpose" ?    The purpose of my well
is to pump water out of the ground.   It does not matter if I'm watering six peach trees, or three
horses, or filling a swimming pool.   The only things that matter are 1) am I pumping more or
less than 3 AF/Y and 2) am I pumping more or less than 25 AF/Y. If I'm over 25 AF/Y I am
not in the Small Pumper Class.

All this paper work is going to discourage the legitimate Small Pumper from even trying to get
on the 'List'.   They will just wait until you discover them . Then you will find they obviously
qualify as Small Pumpers and that will be the end of it.  

I am also going to have some comments on the organization chart.

R.A. Wood

Richard A. Wood
45763N. 90 St. East
Lancaster, CA 93535

CONFIDENTIALITY NOTICE: This e-mail message, including any attachments, is for the
sole use of the intended recipient(s) and may contain confidential and privileged information.
Any unauthorized review, use, disclosure, or distribution is prohibited. If you are not the

Item 3.0

A N T E L O P E

V A L L E Y W A T E R M A S T E R
M E M O R A N D U M

DATE:

April 13, 2018

TO:

Advisory Committee

FROM:

Dwayne Chisam, Watermaster Administrator

RE:

APRIL 25, 2018 WATERMASTER MEETING – INFORMATION AND DOCUMENTS FOR
ADVISORY COMMITTEE REVIEW AND RECOMMENDATION

Attached are the following documents for review by the Advisory Committee in preparation of the
upcoming Watermaster meeting scheduled for April 25, 2018:
• Watermaster Agenda that will be posted the week of April 16, 2018
• Procedures for Request, Review, and Approval of Transfers (March 23, 2018 Memo and Redline)
• Form for Transfers (April 3, 2018 Form)
• Order of Water Use (March 21, 2018 Issue Paper)
• Storage Agreements (April 12, 2018 Memo and Redline)
• Small Pumper Qualifying Documentation (April 12, 2018 Form and Redline)
• Carry Over Water (April 12, 2018 Memo)
The Public Water Suppliers memo regarding Exhibit 3 Pre-Rampdown Production will be distributed on
Monday, April 16, 2018.

Antelope Valley Watermaster Board
Regular Meeting Agenda
Wednesday, April 25, 2018 – 10:00 a.m.
Location: Antelope Valley – East Kern Water Agency
6450 West Avenue N, Palmdale, CA 93551
Teleconference:
Access Code:
BOARD OF DIRECTORS
Robert Parris, AVEK Water Agency – Chairperson
Dennis Atkinson, Landowners – Vice Chairperson
Adam Ariki, Los Angeles County Waterworks District 40
John Calandri, Landowners
Leo Thibault, Public Water Suppliers

Posted:
By: _______________________________
Patricia Rose
Watermaster Secretary

Dwayne Chisam, Watermaster Administrator
Phyllis Stanin, Todd Groundwater – Watermaster Engineer
Craig Parton, Price Postel & Parma LLP – General Counsel
Note: To comply with the Americans with disabilities Act, to participate in any Watermaster meeting
please contact Patti Rose at 661-234-8233 at least 48 hours prior to a Watermaster meeting to inform us
of your needs and to determine if accommodation is feasible.
1)
2)
3)
4)
5)

Call to Order
Pledge of Allegiance
Roll Call
Adoption of Agenda
Public comments for non-agenda items. (This portion of the agenda allows an individual the
opportunity to address the Board on any item regarding Watermaster business that is NOT ON THE
AGENDA. Without acting or entering a dialogue with the public, Board members may ask clarifying
questions about topics posed by the public. Your matter may be referred to the administrator and/or
advisory committee.)

6) Consent Agenda
A. Payment of the bills through April 20, 2018
B. Treasurer’s Report month ending March 30, 2018
C. Approval of the minutes of the _____
D. Correspondences
7) Advisory Committee Report
8) Action Items
A. Public Hearing to consider the proposed Procedures for Transfers.
a. Consideration and possible action to approve Resolution No. R-18-12.

B. Public Hearing to consider the proposed Order of Water Use Under the Judgment.
a. Consideration and possible action to approve Resolution No. R-18-13.
.
C. Review of Budget and Expenses to date.
a. Presentation on First Quarter Budget vs. Actual and Projected Expenses.
D. New and Replacement Well Production Applications – 03/24/18 through 04/25/18.
a. Consideration and possible action to approve Resolution No. R-18-14.
E. Pre-Rampdown Production Amounts for Exhibit 3 Producers.
a. Consideration and possible action to approve Resolution No. R-18-11 approving PreRampdown Production Amounts for Exhibit 3 Producers.
F. Phelan Pinon Hills Community Services District Notice of Motion.
G. 2016 – 2017 Audit Report
a. Motion to Accept and Finalize the Audit for CY 2016 and CY 2017 as performed by
Burkey, Cox, Evans and Manning.
9) Administrator’s Report – Dwayne Chisam
10) Engineer’s Report – Phyllis Stanin
11) Attorney’s Report – Craig Parton
12) Staff Report’s
13) Board Members Request for Future Agenda Items
14) Adjournment

Item 3.a

March 23, 2018

REVISED DRAFT MEMORANDUM
To:

Dennis LaMoreaux, Chair
Antelope Valley Watermaster Advisory Committee
Robert Parris, Chair
Antelope Valley Watermaster Board

cc:

Craig Parton, Price Postel & Parma LLP
Watermaster Legal Counsel

From: Phyllis Stanin, Vice President/Principal Geologist
Kate White, Senior Engineer
Todd Groundwater, Watermaster Engineer
Re:

Procedures for Request, Review, and Approval of Transfers

This Draft Memorandum presents the procedures for request, review, and approval of Transfers, as
defined in the Judgment. The purpose of this memorandum is to provide draft procedures for review
and comment by the Advisory Committee, the Watermaster Board, and the public.
These draft procedures are being posted on the Watermaster website more than 30 days in advance of
a Public Hearing, tentatively scheduled for April 25, as part of the Watermaster Board regular meeting.
At the Public Hearing, the Watermaster Board will consider comments and edits to the transfer
procedures. The final procedures will be approved by the Watermaster and presented to the Court for
approval to include in the Antelope Valley Watermaster Rules and Regulations.
The Rules and Regulations are meant to develop processes and procedures to implement the Judgment
rather than simply repeat portions of the Judgment. However, relevant sections and definitions from the
Judgment are included for context and to facilitate proper determination of Transfer eligibility.
Paragraphs from the Judgment (¶) are referenced where applicable.
A legal determination will be necessary for some of the details provided herein. In particular, the
paragraphs on Transfers (¶16) in the Judgment specifically allow transfers of Production Rights. The
Production Right definition in the Judgment (¶3.5.32) states that the sum of those rights equals the
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Native Safe Yield; the definition specifically excludes any right to Imported Water Return Flows
(¶3.5.32). Yet Paragraph 15 of the Judgment allows transfers of the Carry Over water from Imported
Water Return Flows (¶15.2, last sentence). Further, Paragraphs 15.1, 15.2, and 15.3 all state that
transfers are allowed for stored Carry Over water (pursuant to a Storage Agreement). This
Memorandum is being transmitted to the Watermaster Legal Counsel for review prior to final approval
by the Watermaster Board.

SECTION X – TRANSFERS
1.1.

Purpose

The Judgment allows Production Rights and certain other rights to be transferred among Parties as
provided in this section. Transfers can provide flexibility to the Parties with respect to timing and
location of groundwater production while maintaining consistency with the purposes of the Judgment
and compliance with the Physical Solution.

1.2.

Basis

Transfers of Production Rights are allowed in the Judgment as follows: “Pursuant to terms and
conditions to be set forth in the Watermaster rules and regulations, and except as otherwise provided in
this Judgment, Parties may transfer all or any portion of their Production Right to another Party so long
as such transfer does not cause Material Injury. All transfers are subject to hydrologic review by the
Watermaster Engineer.” (¶16.1). One-time temporary transfers, multi-year transfers, and permanent
transfers of a Production Right are allowed between Parties.
A transfer of a Production Right can also occur as a result of a property sale. In this case, the Production
Rights would transfer to the new owner of the property associated with that sale as indicated by the
definition of Party in the Judgment. “Party (Parties). Any Person(s) that has (have) been named and
served or otherwise properly joined, or has (have) become subject to this Judgment and any prior
judgments of this Court in this Action and all their respective heirs, successors-in-interest and assigns.
For purposes of this Judgment, a “Person” includes any natural person, firm, association, organization,
joint venture, partnership, business, trust, corporation, or public entity.” (¶3.5.27).
In addition to Production Rights, certain other rights to produce groundwater can be transferred as
provided in Section 1.3 below.
The Watermaster Engineer will record all transfers as dictated in the Judgment: “Transfers. On an
annual basis, the Watermaster shall prepare and maintain a report or record of any transfer of
Production Rights among Parties. Upon reasonable request, the Watermaster shall make such report or
record available for inspection by any Party. A report or records of transfer of Production Rights under
this Paragraph shall be considered a ministerial act.” (¶18.4.8).
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1.3.

Types of Transfers Allowed

Transfers are allowed for the following Parties under the described conditions:
1.3.1 Overlying Production Right Parties (Exhibit 4): “Overlying Production Rights may be transferred
pursuant to the provisions of Paragraph 16 of this Judgment.” (¶5.1.1.3).
1.3.2 Overlying Production Right Parties (Exhibit 4) Transfers to Non-Overlying Production Right Holders
(Exhibit 3): “Overlying Production Rights that are transferred to Non-Overlying Production Right holders
shall remain on Exhibit 4 and be subject to adjustment as provided in Paragraph 18.5.10, but may be
used anywhere in the transferee’s service area.” (¶16.2).
1.3.3 State of California Internal Transfers: “The State of California’s Production Right in the amount of
207 acre-feet per Year is allocated separately to each of the State agencies, departments, and
associations as listed below in Paragraph 5.1.5.2. Notwithstanding the separate allocations, any
Production Right, or portion thereof, of one of the State agencies, departments, and associations may
be transferred or used by the other State agencies, departments, and associations on parcels within the
Basin. This transfer shall be done by agreement between the State agencies, departments, or
associations without a Replacement Water Assessment and without the need for Watermaster approval.
Prior to the transfer of another State agency, department, or association’s Production Right, the State
agency, department, or association receiving the ability to use the Production Right shall obtain written
consent from the transferor. Further, the State agency, department, or association receiving the
Production Right shall notify the Watermaster of the transfer.” (¶5.1.5.1, emphasis added).
1.3.4 Carry Over Water or Stored Carry Over water: “The Producer may transfer any Carry Over water or
Carry Over water stored pursuant to a Storage Agreement.” (last sentence of ¶15.1, ¶15.2, and ¶15.3).
This applies to all or part of Carry Over water or Stored Carry Over water from: In Lieu Production Right
(¶15.1), Imported Water Return Flows (¶15.2), or a Production Right (¶15.3).
1.3.5 Antelope Valley United Mutuals Group Transfer Limitations: “Limitation on Transfers of Water by
Antelope Valley United Mutuals Group. After the date of this Judgment, any Overlying Production
Rights pursuant to Paragraph 5.1.1, rights to Imported Water Return Flows pursuant to Paragraph 5.2,
rights to Recycled Water pursuant to Paragraph 5.3 and Carry Over water pursuant to Paragraph 15
(including any water banked pursuant to a Storage Agreement with the Watermaster) that are at any
time held by any member of the Antelope Valley United Mutuals Group may only be transferred to or
amongst other members of the Antelope Valley United Mutuals Group, except as provided in Paragraph
16.3.1. Transfers amongst members of the Antelope Valley United Mutuals Group shall be separately
reported in the Annual Report of the Watermaster pursuant to Paragraphs 18.4.8 and 18.5.17. Transfers
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amongst members of the Antelope Valley United Mutuals Group shall not be deemed to constitute an
abandonment of any member’s non-transferred rights.” (¶16.3).
“Nothing in Paragraph 16.3 shall prevent Antelope Valley United Mutuals Group members from
transferring Overlying Production Rights to Public Water Suppliers who assume service of an Antelope
Valley United Mutuals Group member’s shareholders.” (¶16.3.1).
1.3.6 Unused Federal Water Right: “In the event the United States does not Produce its entire 7,600
acre-feet in any given Year, the unused amount in any Year will be allocated to the Non-Overlying
Production Rights holders, except for Boron Community Services District and West Valley County Water
District, in the following Year, in proportion to Production Rights set forth in Exhibit 3.” (¶5.1.4.1).
Although “(t)his Production of unused Federal Reserved Water Right Production does not increase any
Non-Overlying Production Right holder’s decreed Non-Overlying Production Right amount or
percentage…” (¶5.1.4.1), the total amount of the Federal Water Right is included in the Native Safe
Yield. Accordingly, transfers are allowed of the unused Federal Water Right, but must be used within the
year that the unused portion is available; the transferred unused Federal Water Right is not subject to
Carry Over.
1.3.7 Transferred Water Retains its Original Source Type: For example, a transfer of a Production Right
will remain a Production Right; a transfer of Carry Over water will remain Carry Over water and will also
retain the same number of years for which it has already been carried over; a transfer of stored Carry
Over water pursuant to a Storage Agreement will remain stored water. All other requirements for each
type of water in the Judgment will also apply to the transferred water type.

1.4.

Types of Transfers Not Allowed

Transfers are not allowed by the Judgment for:
1.4.1 Non-Pumper Class: “The Non-Pumper Class members shall have no right to transfer water
pursuant to this Judgment.” (¶5.1.2.1).
1.4.2 Small Pumper Class: “The pumping rights of Small Pumper Class Members are not transferable
separately from the parcel of property on which the water is pumped, provided however a Small
Pumper Class Member may move their water right to another parcel owned by that Small Pumper Class
Member with approval of the Court. If a Small Pumper Class Member parcel is sold, absent a written
contract stating otherwise and subject to the provisions of this Judgment, the water right for that Small
Pumper Class Member parcel shall transfer to the new owners of that Small Pumper Class Member
parcel. The pumping rights of Small Pumper Class Members may not be aggregated for use by a
purchaser of more than one Small Pumper Class Member’s property.” (¶5.1.3.3). “In recognition of his
service as class representative, Richard Wood has a Production Right of up to five 5 acre-feet per Year
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for reasonable and beneficial use on his parcel free of Replacement Water Assessment. This Production
Right shall not be transferable and is otherwise subject to the provisions of this Judgment. (¶5.1.3.8).
1.4.3 Non-Stipulating Parties: “Production Rights Claimed by Non-Stipulating Parties. Any claim to a
right to Produce Groundwater from the Basin by a Non-Stipulating Party shall be subject to procedural
or legal objection by any Stipulating Party. Should the Court, after taking evidence, rule that a NonStipulating Party has a Production Right, the Non-Stipulating Party shall be subject to all provisions of
this Judgment, including reduction in Production necessary to implement the Physical Solution and the
requirements to pay assessments, but shall not be entitled to benefits provided by Stipulation, including
but not limited to Carry Over pursuant to Paragraph 15 and Transfers pursuant to Paragraph 16.”
(¶5.1.10, emphasis added).
1.4.4 Boron Community Services District: “Notwithstanding section 16.1, the Production Right of Boron
Community Services District shall not be transferable. If and when Boron Community Services District
permanently ceases all Production of Groundwater from the Basin, its Production Right shall be
allocated to the other holders of Non-Overlying Production Rights, except for West Valley County Water
District, in proportion to those rights.” (¶16.4).
1.4.5 Other Rights to Produce Groundwater: Transfers of rights to produce groundwater by the City of
Lancaster or Phelan Pinon Hills Community Services District are not allowed.
1.4.6 Rampdown Production Above Production Right: Transfers are not allowed for the Pre-Rampdown
Production amount in excess of the Production Right and the incremental Rampdown in excess of the
Production Right that is allowed to be pumped during the Rampdown Period.
1.4.7 Rights to Pump Imported Water Return Flows: Because the definition of Production Right “does
not include any right to Imported Water Return Flows pursuant to Paragraph 5.2,” the transfer of the
rights to Imported Water Return Flows is not allowed. However, if Imported Water Return Flows are not
produced in the year in which they are available, Imported Water Return Flows can be converted to
Carry Over water (¶15.2) and that Carry Over water can be transferred (¶15.2) (see Section 1.3.4
above).

1.5.

Transfer Requests

Prior to a transfer, Parties are required to submit a Transfer Request Form to the Watermaster for
review. The form will include specific information required for the Watermaster Engineer to record and
track each transfer and to conduct a hydrologic review, including a Material Injury analysis. Although all
transfers will be subject to hydrologic review by the Watermaster Engineer, no Material Injury analysis
will be required on a transfer that results from a property sale.
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The request will identify both the rights holder and the transferee. Unless clearly stated otherwise in the
Transfer Request, the rights holder will retain responsibility for the Administrative Assessments on the
transferred rights, if any. Administrative staff will confirm that all overdue assessments associated with
the Parties involved in the transfer are settled before the transfer request will be considered by the
Watermaster Engineer.

1.6.

Hydrologic Review and Material Injury Analysis

Although transfers will be managed within the Native Safe Yield as defined by the Judgment, transfers
may change the distribution of pumping in the basin spatially and/or over time. The Watermaster
Engineer will conduct a hydrologic review and Material Injury analysis on all transfers 1 that considers
whether the transfer will have the potential to:
cause material physical harm to the Basin, any Subarea, or any Producer, Party, or Production
Right including, but not limited to, Overdraft, degradation of water quality by introduction of
contaminants to the aquifer by a Party and/or transmission of those introduced contaminants
through the aquifer, liquefaction, land subsidence and other material physical injury caused by
elevated or lowered groundwater levels. Material physical harm does not include “economic
injury” that results from other than direct physical causes, including any adverse effect on water
rates, lease rates, or demand for water. (¶3.5.81.1).
The Watermaster Engineer must make the finding that the transfer will not cause, or will fully mitigate
(¶3.5.81.2) the potential for, Material Injury in order for the transfer to be approved by the Board.

1.7.

Approval of Transfers

Based on the information, recommendation, and Material Injury analysis provided by the Watermaster
Engineer, the Watermaster Board must make the following findings in order to approve the transfer:
•
•

1.8.

the transfer complies with the Judgment
the transfer does not cause Material Injury.

Documentation of Transfers

The Watermaster Engineer shall maintain a record of all transfers and assign the transferred water to
the transferee’s proper water account. In general, the original type of the transferred right will be
maintained after the transfer. For example, a transfer of all or part of a Production Right will be a
transferred Production Right for the transferee. Similarly, a transfer of Carry Over Water will be
Except those that result from a property sale and those among State agencies for the State of California
Production Right as provided in ¶5.1.5.1.

1
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maintained as Carry Over Water for the transferee and will also retain the number of years associated
with the original transferor’s Carry Over Water account. Upon reasonable request, the Watermaster
shall make transfer records available for inspection by any Party. Transfer records also will be
summarized in the Annual Report. A report or records of transfers under this Paragraph shall be
considered a ministerial act.
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March 239, 2018

REVISED DRAFT MEMORANDUM
To:

Dennis LaMoreaux, Chair
Antelope Valley Watermaster Advisory Committee
Robert Parris, Chair
Antelope Valley Watermaster Board

cc:

Craig Parton, Price Postel & Parma LLP
Watermaster Legal Counsel

From: Phyllis Stanin, Vice President/Principal Geologist
Kate White, Senior Engineer
Todd Groundwater, Watermaster Engineer
Re:

Procedures for Request, Review, and Approval of Transfers

This Draft Memorandum presents the procedures for request, review, and approval of Transfers, as
defined in the Judgment. The purpose of this memorandum is to provide draft procedures for review
and comment by the Advisory Committee, the Watermaster Board, and the public.
These draft procedures are being posted on the Watermaster website more than 30 days in advance of
a Public Hearing, tentatively scheduled for April 25, as part of the Watermaster Board regular meeting.
At the Public Hearing, the Watermaster Board will consider comments and edits to the transfer
procedures. The final procedures will be approved by the Watermaster and presented to the Court for
approval to include in the Antelope Valley Watermaster Rules and Regulations.
The Rules and Regulations are meant to develop processes and procedures to implement the Judgment
rather than simply repeat portions of the Judgment. However, relevant sections and definitions from the
Judgment are included for context and to facilitate proper determination of Transfer eligibility.
Paragraphs from the Judgment (¶) are referenced where applicable.
A legal determination may will be necessary for some of the details provided herein. In particular, the
paragraphs on Transfers (¶16) in the Judgment specifically allow transfers of Production Rights. The
Production Right definition in the Judgment (¶3.5.32) states that the sum of those rights equals the
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Native Safe Yield; the definition specifically excludes any right to Imported Water Return Flows
(¶3.5.32). Yet Paragraph 15 of the Judgment allows transfers of the Carry Over water from Imported
Water Return Flows (¶15.2, last sentence). Further, Paragraphs 15.1, 15.2, and 15.3 all state that
transfers are allowed for stored Carry Over water (pursuant to a Storage Agreement). Therefore, tThis
Memorandum is being transmitted to the Watermaster Legal Counsel for review as directed by theprior
to final approval by the Watermaster Board.

SECTION X – TRANSFERS
1.1.

Purpose

The Judgment allows Production Rights and certain other rights to be transferred among Parties as
provided in this section. Transfers can provide flexibility to the Parties with respect to timing and
location of groundwater production while maintaining consistency with the purposes of the Judgment
and compliance with the Physical Solution.

1.2.

Basis

Transfers of Production Rights are allowed in the Judgment as follows: “Pursuant to terms and
conditions to be set forth in the Watermaster rules and regulations, and except as otherwise provided in
this Judgment, Parties may transfer all or any portion of their Production Right to another Party so long
as such transfer does not cause Material Injury. All transfers are subject to hydrologic review by the
Watermaster Engineer.” (¶16.1). Both oOne-time temporary transfers, multi-year transfers, and
permanent transfers of a Production Right are allowed between Parties.
A transfer of a Production Right can also occur as a result of a property sale. In this case, the Production
Rights would transfer to the new owner of the property associated with that sale as indicated by the
definition of Party in the Judgment. “Party (Parties). Any Person(s) that has (have) been named and
served or otherwise properly joined, or has (have) become subject to this Judgment and any prior
judgments of this Court in this Action and all their respective heirs, successors-in-interest and assigns.
For purposes of this Judgment, a “Person” includes any natural person, firm, association, organization,
joint venture, partnership, business, trust, corporation, or public entity.” (¶3.5.27).
In addition to Production Rights, certain other rights to produce groundwater can be transferred as
provided in Section 1.3 below.
The Watermaster Engineer will record all transfers as dictated in the Judgment: “Transfers. On an
annual basis, the Watermaster shall prepare and maintain a report or record of any transfer of
Production Rights among Parties. Upon reasonable request, the Watermaster shall make such report or
record available for inspection by any Party. A report or records of transfer of Production Rights under
this Paragraph shall be considered a ministerial act.” (¶18.4.8).
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1.3.

Types of Transfers Allowed

Transfers are allowed for the following Parties under the described conditions:
1.3.1 Overlying Production Right Parties (Exhibit 4): “Overlying Production Rights may be transferred
pursuant to the provisions of Paragraph 16 of this Judgment.” (¶5.1.1.3).
1.3.2 Overlying Production Right Parties (Exhibit 4) Transfers to Non-Overlying Production Right Holders
(Exhibit 3): “Overlying Production Rights that are transferred to Non-Overlying Production Right holders
shall remain on Exhibit 4 and be subject to adjustment as provided in Paragraph 18.5.10, but may be
used anywhere in the transferee’s service area.” (¶16.2).
1.3.3 State of California Internal Transfers: “The State of California’s Production Right in the amount of
207 acre-feet per Year is allocated separately to each of the State agencies, departments, and
associations as listed below in Paragraph 5.1.5.2. Notwithstanding the separate allocations, any
Production Right, or portion thereof, of one of the State agencies, departments, and associations may
be transferred or used by the other State agencies, departments, and associations on parcels within the
Basin. This transfer shall be done by agreement between the State agencies, departments, or
associations without a Replacement Water Assessment and without the need for Watermaster approval.
Prior to the transfer of another State agency, department, or association’s Production Right, the State
agency, department, or association receiving the ability to use the Production Right shall obtain written
consent from the transferor. Further, the State agency, department, or association receiving the
Production Right shall notify the Watermaster of the transfer.” (¶5.1.5.1, emphasis added).
1.3.4 Stored Production Rights or Carry Over Water or Stored Carry Over water: “In Lieu Production
Right Carry Over…The Producer may transfer any Carry Over water or Carry Over water stored pursuant
to a Storage Agreement.” (last sentence of ¶15.1, ¶15.2, and ¶15.3). This applies to all or part of Carry
Over water or Stored Carry Over water from: In Lieu Production Right (¶15.1), Imported Water Return
Flows (¶15.2), or a Production Right (¶15.3).
1.3.5 Antelope Valley United Mutuals Group Transfer Limitations: “Limitation on Transfers of Water by
Antelope Valley United Mutuals Group. After the date of this Judgment, any Overlying Production
Rights pursuant to Paragraph 5.1.1, rights to Imported Water Return Flows pursuant to Paragraph 5.2,
rights to Recycled Water pursuant to Paragraph 5.3 and Carry Over water pursuant to Paragraph 15
(including any water banked pursuant to a Storage Agreement with the Watermaster) that are at any
time held by any member of the Antelope Valley United Mutuals Group may only be transferred to or
amongst other members of the Antelope Valley United Mutuals Group, except as provided in Paragraph
16.3.1. Transfers amongst members of the Antelope Valley United Mutuals Group shall be separately
reported in the Annual Report of the Watermaster pursuant to Paragraphs 18.4.8 and 18.5.17. Transfers
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amongst members of the Antelope Valley United Mutuals Group shall not be deemed to constitute an
abandonment of any member’s non-transferred rights.” (¶16.3).
“Nothing in Paragraph 16.3 shall prevent Antelope Valley United Mutuals Group members from
transferring Overlying Production Rights to Public Water Suppliers who assume service of an Antelope
Valley United Mutuals Group member’s shareholders.” (¶16.3.1).
1.3.6 Unused Federal Water Right: “In the event the United States does not Produce its entire 7,600
acre-feet in any given Year, the unused amount in any Year will be allocated to the Non-Overlying
Production Rights holders, except for Boron Community Services District and West Valley County Water
District, in the following Year, in proportion to Production Rights set forth in Exhibit 3.” (¶5.1.4.1).
Although “(t)his Production of unused Federal Reserved Water Right Production does not increase any
Non-Overlying Production Right holder’s decreed Non-Overlying Production Right amount or
percentage…” (¶5.1.4.1), the total amount of the Federal Water Right is included in the Native Safe
Yield. Accordingly, transfers are allowed of the unused Federal Water Right, but must be used within the
year that the unused portion is available; the transferred unused Federal Water Right is not subject to
Carry Over.
1.3.7 Transferred Water Retains its Original Source Type: For example, a transfer of a Production Right
will remain a Production Right; a transfer of Carry Over water will remain Carry Over water and will also
retain the same number of years for which it has already been carried over; a transfer of stored Carry
Over water pursuant to a Storage Agreement will remain stored water. All other requirements for each
type of water in the Judgment will also apply to the transferred water type.

1.4.

Types of Transfers Not Allowed

Transfers are not allowed by the Judgment for:
1.4.1 Non-Pumper Class: “The Non-Pumper Class members shall have no right to transfer water
pursuant to this Judgment.” (¶5.1.2.1).
1.4.2 Small Pumper Class: “The pumping rights of Small Pumper Class Members are not transferable
separately from the parcel of property on which the water is pumped, provided however a Small
Pumper Class Member may move their water right to another parcel owned by that Small Pumper Class
Member with approval of the Court. If a Small Pumper Class Member parcel is sold, absent a written
contract stating otherwise and subject to the provisions of this Judgment, the water right for that Small
Pumper Class Member parcel shall transfer to the new owners of that Small Pumper Class Member
parcel. The pumping rights of Small Pumper Class Members may not be aggregated for use by a
purchaser of more than one Small Pumper Class Member’s property.” (¶5.1.3.3). “In recognition of his
service as class representative, Richard Wood has a Production Right of up to five 5 acre-feet per Year
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for reasonable and beneficial use on his parcel free of Replacement Water Assessment. This Production
Right shall not be transferable and is otherwise subject to the provisions of this Judgment. (¶5.1.3.8).
1.4.3 Non-Stipulating Parties: “Production Rights Claimed by Non-Stipulating Parties. Any claim to a
right to Produce Groundwater from the Basin by a Non-Stipulating Party shall be subject to procedural
or legal objection by any Stipulating Party. Should the Court, after taking evidence, rule that a NonStipulating Party has a Production Right, the Non-Stipulating Party shall be subject to all provisions of
this Judgment, including reduction in Production necessary to implement the Physical Solution and the
requirements to pay assessments, but shall not be entitled to benefits provided by Stipulation, including
but not limited to Carry Over pursuant to Paragraph 15 and Transfers pursuant to Paragraph 16.”
(¶5.1.10, emphasis added).
1.4.4 Boron Community Services District: “Notwithstanding section 16.1, the Production Right of Boron
Community Services District shall not be transferable. If and when Boron Community Services District
permanently ceases all Production of Groundwater from the Basin, its Production Right shall be
allocated to the other holders of Non-Overlying Production Rights, except for West Valley County Water
District, in proportion to those rights.” (¶16.4).
1.4.5 Other Rights to Produce Groundwater: Transfers of rights to produce groundwater by the City of
Lancaster or Phelan Pinon Hills Community Services District are not allowed.
1.4.6 Rampdown Production Above Production Right: Transfers are not allowed for the Pre-Rampdown
Production amount in excess of the Production Right and the incremental Rampdown in excess of the
Production Right that is allowed to be pumped during the Rampdown Period.
1.4.7 Rights to Pump Imported Water Return Flows: Because the definition of Production Right “does
not include any right to Imported Water Return Flows pursuant to Paragraph 5.2,” the transfer of the
rights to Imported Water Return Flows is not allowed. However, if Imported Water Return Flows are not
produced in the year in which they are available, Imported Water Return Flows can be converted to
Carry Over water (¶15.2) and that Carry Over water can be transferred (¶15.2) (see Section 1.3.4
above).

1.5.

Transfer Requests

Prior to a transfer, Parties are required to submit a Transfer Request Form to the Watermaster for
review. The form will include specific information required for the Watermaster Engineer to record and
track each transfer and to conduct a hydrologic review, including a Material Injury analysis. Although all
transfers will be subject to hydrologic review by the Watermaster Engineer, no Material Injury analysis
will be required on a transfer that results from a property sale.
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The request will identify both the rights holder and the transferee. Unless clearly stated otherwise in the
Transfer Request, the rights holder will retain responsibility for the Administrative Assessments on the
transferred rights, if any. Administrative staff will confirm that all outstanding overdue assessments
associated with the Parties involved in the transfer are paid settled before the transfer request will be
considered by the Watermaster Engineer.

1.6.

Hydrologic Review and Material Injury Analysis

Although transfers will be managed within the Native Safe Yield as defined by the Judgment, transfers
may change the distribution of pumping in the basin spatially and/or over time. The Watermaster
Engineer will conduct a hydrologic review and Material Injury analysis on all transfers 1 that considers
whether the transfer will have the potential to:
cause material physical harm to the Basin, any Subarea, or any Producer, Party, or Production
Right including, but not limited to, Overdraft, degradation of water quality by introduction of
contaminants to the aquifer by a Party and/or transmission of those introduced contaminants
through the aquifer, liquefaction, land subsidence and other material physical injury caused by
elevated or lowered groundwater levels. Material physical harm does not include “economic
injury” that results from other than direct physical causes, including any adverse effect on water
rates, lease rates, or demand for water. (¶3.5.81.1).
The Watermaster Engineer must make the finding that the transfer will not cause, or will fully mitigate
(¶3.5.81.2) the potential for, Material Injury in order for the transfer to be approved by the Board.

1.7.

Approval of Transfers

Based on the information, recommendation, and Material Injury analysis provided by the Watermaster
Engineer, the Watermaster Board must make the following findings in order to approve the transfer:
•
•

1.8.

the transfer complies with the Judgment
the transfer does not cause Material Injury.

Documentation of Transfers

The Watermaster Engineer shall maintain a record of all transfers and assign the transferred water to
the transferee’s proper water account. In general, the original type of the transferred right will be
maintained after the transfer. For example, a transfer of all or part of a Production Right will be a
transferred Production Right for the transferee. Similarly, a transfer of Carry Over Water will be
Except those that result from a property sale and those among State agencies for the State of California
Production Right as provided in ¶5.1.5.1.

1
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maintained as Carry Over Water for the transferee and will also retain the number of years associated
with the original transferor’s Carry Over Water account. Upon reasonable request, the Watermaster
shall make transfer records available for inspection by any Party. Transfer records also will be
summarized in the Annual Report. A report or records of transfers under this Paragraph shall be
considered a ministerial act.

Procedures for Request, Review,
and Approval of Transfers
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DRAFT TRANSFER REQUEST FORM
ANTELOPE VALLEY WATERMASTER

Attach application fee of $XXX for review and processing. Make check out to: Antelope Valley Watermaster
Please mail to: Antelope Valley Watermaster, P.O. Box 3025, Quartz Hill, California 93586 OR email to: info@avwatermaster.net

PERMANENT TRANSFER? ___Yes or No____ or TEMPORARY/ONE-TIME TRANSFER? ___Yes or No________
Date Requested_______________________________ Amount Requested _______________________________acre-feet
If Temporary, Calendar Year(s) to be Used_________________________________________________________________
Sale Price: $____________________________/acre-foot, for a total amount of $__________________________________
Is either Party a member of the Antelope Valley United Mutuals Group? _____Yes or No_______
TRANSFER FROM (SELLER/TRANSFEROR):
Name ___________________________________Street Address_______________________________________________
City_______________________________ State________________________________ Zip Code_____________________
Phone _____________________________________ email____________________________________________________
APN#(s) transfer originating from ________________________________________________________________________
TRANSFER TO (BUYER/TRANSFEREE):
Name ___________________________________Street Address________________________________________________
City_______________________________ State________________________________ Zip Code______________________
Phone _____________________________________ email_____________________________________________________
APN#(s) transfer going to ________________________________________________________________________________
Purpose of Transfer:
 Property Transfer, explain ________________________________________________________________________
 Pump when other sources of supply are curtailed (e.g., less available imported water)
 Pump to meet current or future demand over and above Production Right
 Pump as necessary to reduce future assessment amounts
 Other, explain_____________________________________________________________________________
Water is to be Transferred from/to: (transferred water retains its original water type):
 Current Year Production Right: amount ______________________acre-feet
 Carry Over Water: amount ________________________________acre-feet
 Storage: amount ________________________________________ acre-feet
 Other, explain ____________________________________________________________________________
(Transferred water retains its original water type – e.g., transferred Carry Over Water remains Carry Over water)
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WATER QUALITY AND WATER LEVELS (not required if transfer is in association of change of land ownership)
Are Parties aware of any water quality issues that exist in either the area transferred from or to? __Yes or No______
If yes, please explain: ______________________________________________________________________________
________________________________________________________________________________________________
________________________________________________________________________________________________
________________________________________________________________________________________________
________________________________________________________________________________________________
Are Parties aware of any water level issues that exist in either the area transferred from or to? ___Yes or No_______
If yes, please explain: __________________________________________________________________________________
____________________________________________________________________________________________________
____________________________________________________________________________________________________
____________________________________________________________________________________________________
____________________________________________________________________________________________________
MATERIAL INJURY (not required if transfer is in association of change of land ownership)
Are Parties aware of any potential Material Injury to a Party to the Judgment or the Basin that may be caused by the action
covered by the transfer? __Yes or No____
If yes, what are the proposed mitigation measures, if any, that might reasonably be imposed to ensure that the action does
not result in Material Injury to a Party to the Judgment and the Basin?___________________________________________
____________________________________________________________________________________________________
____________________________________________________________________________________________________
____________________________________________________________________________________________________
____________________________________________________________________________________________________
MAPS
Please include a map of the area where the water was used by the Transferor and a map of the area where the water is
intended to be used by the Transferee. Include locations of production facilities involved in or affected by the Transfer.
The transfer shall be conditioned upon:
1. Transferee shall succeed to the right of Transferor under the terms of the Judgment.
2. Transferee shall put all Transferred waters to reasonable and beneficial use.
3. Any Transferee not already a Party to the Judgment must intervene and become a Party to the Judgment.
SIGNATURES
I understand and agree to abide by the terms of the Antelope Valley Adjudication Judgment. I certify that the
information provided on this Transfer Form is correct to the best of my knowledge and that the signature below,
whether original, electronic, or photocopied, is authorized and valid, and is affixed with the intent to be enforceable.
I understand that it is my responsibility to notify the Antelope Valley Watermaster of any changes in any of the
information provided on this form within 15 days. I also understand that additional information may be required if
there is a suspected potential for a material injury as defined in the Judgment.
Signature of Transferor______________________________________________________ Date_______________
Signature of Transferee______________________________________________________Date______________

________________________________________________________________
Approved by_______________________________________________ Date ________________________________
Transfer Requests review could take up to 60 days.
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Item 3.b

March 21, 2018

REVISED DRAFT ISSUE PAPER
To:

Dennis LaMoreaux, Chair
Antelope Valley Watermaster Advisory Committee
Robert Parris, Chair
Antelope Valley Watermaster Board

cc:

Craig A. Parton, Price Postel & Parma LLP
Antelope Valley Watermaster Legal Counsel

From:

Phyllis Stanin, Vice President/Principal Geologist
Kate White, Senior Engineer
Todd Groundwater, Watermaster Engineer

Re:

Order of Water Use Under the Judgment

This Draft Issue Paper recommends an order for sequential use by Producers of their various
groundwater rights (e.g., Production Rights, Carry Over, Imported Water Return Flows, etc.) as
interpreted from the Judgment. The Issue Paper recommends an order that complies with the
Judgment, provides information for a dialog with Producers for planning purposes, and ensures
proper water accounting by the Watermaster Engineer.
An additional objective of this Issue Paper is to provide a summary of various types of water
accounts and related sections of the Judgment pertaining to associated requirements on the use of
those accounts. The summary information contained herein can be included in initial sections of the
Rules and Regulations to provide context and understanding for the various sections within that
document. Although the Rules and Regulations are meant to develop processes and procedures to
implement the Judgment rather than simply repeat portions of the Judgment, inclusion of summary
information can provide needed context and make the Rules and Regulations more accessible.
Paragraphs from the Judgment (¶) are referenced where applicable.
This Draft Issue Paper is being presented to the Advisory Committee, Antelope Valley Watermaster
Board, and Watermaster Counsel to facilitate review and discussion on the order of water use by
Producers. After incorporation of comments, the Draft Issue Paper will be posted for a 30-day
comment period, reviewed during a Public Hearing, approved by the Board, and submitted to the
Court for final approval.
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GROUNDWATER RIGHTS UNDER THE JUDGMENT
The distinct types of groundwater accounts that may be available for a Producer’s use are listed
below.
“Production Right. The amount of Native Safe Yield that may be Produced each Year free of any
Replacement Water Assessment and Replacement Obligation. The total of the Production Rights
decreed in this Judgment equals the Native Safe Yield. A Production Right does not include any right
to Imported Water Return Flows pursuant to Paragraph 5.2.” (¶3.5.32).
“Pre-Rampdown Production. The reasonable and beneficial use of Groundwater, excluding
Imported Water Return Flows, at a time prior to this Judgment, or the Production Right, whichever
is greater.” (¶3.5.28).
Unused Federal Reserved Water Right. “In the event the United States does not Produce its
entire 7,600 acre-feet in any given Year, the unused amount in any Year will be allocated to the
Non-Overlying Production Rights holders, except for Boron Community Services District and
West Valley County Water District, in the following Year, in proportion to Production Rights set
forth in Exhibit 3.” (¶5.1.4.1).
“Carry Over. The right to Produce an unproduced portion of an annual Production Right or a Right to
Imported Water Return Flows in a Year subsequent to the Year in which the Production Right or
Right to Imported Water Return Flows was originally available.” (¶3.5.9).
“Imported Water Return Flows. Imported Water that net augments the Basin Groundwater supply
after use.” (¶3.5.16).
“Stored Water. Water held in storage in the Basin, as a result of direct spreading or other methods,
for subsequent withdrawal and use pursuant to agreement with the Watermaster and as provided
for in this Judgment. Stored Water does not include Imported Water Return Flows.” (¶3.5.49).
Transfers. “Pursuant to terms and conditions to be set forth in the Watermaster rules and
regulations, and except as otherwise provided in this Judgment, Parties may transfer all or any
portion of their Production Right to another Party so long as such transfer does not cause Material
Injury. All transfers are subject to hydrologic review by the Watermaster Engineer.” (¶16.1).
“New Production. Any Production of Groundwater from the Basin not of right under this Judgment,
as of the date of this Judgment.” (¶3.5.20).
Other types of water (non-groundwater) are also available for use but are not included in this
hierarchy. These include in-lieu production (¶15.1), recycled water (¶5.3), and imported or local
surface water. In-lieu production use is encouraged as it reduces groundwater pumping directly.
Use of these other water sources is also encouraged if groundwater pumping can be reduced.
Rev. Draft Issue Paper /
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ORDER OF GROUNDWATER USE
The Judgment provides flexibility to Producers to accumulate and access a variety of water accounts
as described above. The Watermaster Engineer does not wish to dictate which accounts a Producer
may access unless limited by the Judgment or other practical considerations. Nonetheless, it is
incumbent on the Watermaster Engineer to develop a system of water accounting that complies
with the Judgment. Therefore, the Judgment has been reviewed for requirements and restrictions
on use of water accounts.
In brief, the Judgment requires that the Production Right be used first before any other water is
used. An exception to this is the option for In Lieu Production, whereby Imported Water is
purchased to preserve the Production Right and the Production Right is subject to Carry Over. Two
additional types of water, the unused Federal Reserved Water Right and the Rampdown Production
amounts, are restricted with respect to the timing of the use. Because these two types of water
must be used in the year that they are available, these accounts are prioritized for use.
Incorporating these two guidelines, water accounts have been categorized into three groups for use
as listed below. Category 1 water is to be used in full before Category 2; Category 2 water would
also likely be used in full before Category 3 (although not required by the Judgment). When several
different types of water are in one category, the Producer can use them at their discretion in any
order and percentage. Producers may not have all categories of water available to them at all times.
Category 1
Production Rights from Native Safe Yield
Category 2
Unused Federal Reserved Water Rights
Rampdown Production (amount above Production Right)
Category 3
Imported Water Return Flows
Carry Over Water
Stored Water
New Production
Other Rights to Produce Water
Transfers are not listed above because the transferred water will retain the same category as the
source water (e.g., transferred Production Rights will be Category 1 water, transferred Carry Over
water will be Category 3 water and will also retain the same number of years for which it has
already been carried over, transferred Stored Carry Over water pursuant to a Storage Agreement
will be Category 3 water, etc.). Because a Category 1 Production Right must be fully produced prior
to any other water, a transfer of another Producer’s Category 1 Production Right must also be fully
produced before water in any other category.
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DISCUSSION AND RELEVANT JUDGMENT TEXT
Category 1. Production Rights. All Production Rights from Native Safe Yield must be used before
using other types of groundwater. As per the Judgment: “A Producer must Produce its full current
Year’s Production Right before any Carry Over water is Produced.” (¶15.1) and “A Producer must
Produce its full Production Right before any Carry Over water, or any other water, is Produced.”
(¶15.2 and ¶15.3, emphasis added).
Category 2. Unused Federal Reserved Water Rights and Rampdown Production above Production
Right. Producers with Unused Federal Reserved Water Rights and/or Rampdown Production above
their Production Right can use these water sources once they have used all Production Rights from
Native Safe Yield for the year. These two sources are prioritized because they are not subject to
Carry Over and will not be available in subsequent years if not produced in the year available.
Additional relevant information and limitations from the Judgment are included below.
Category 3. Imported Water Return Flows, Carry Over Water, Stored Water, New Production, and
Other Rights to Produce Water. These Category 3 water types can be used after a Producer uses its
Production Rights (Category 1) and electively uses its Category 2 water (Unused Federal Reserved
Water Rights and Rampdown Production above Production Right) since Category 2 water cannot be
carried over.
REPORTING
All Producers are required 1 to provide the Watermaster with a detailed annual accounting of the
water used in the previous calendar year. This information will be documented by Producers on an
Annual Water Production Report form. These forms will be available on the Watermaster website
and are due by March 1, 2018 for 2017 water use. Annual Water Production Report forms will also
be mailed or emailed to Producers with addresses or emails on record.
In future years, the Antelope Valley Watermaster Annual Report will contain tables with the types of
water available for each party for use that year 2. However, much of this data was not available for
the 2016 Annual Report. Accordingly, the Watermaster will post tables on its website to assist with
completing 2017 Production Reporting forms; tables will include:

“18.5.12 Production Reports. The Watermaster Engineer shall require each Producer, other than unmetered
Small Pumper Class Members, to file an annual Production report with the Watermaster. Producers shall
prepare the Production reports in a form prescribed by the rules and regulations. The Production reports shall
state the total Production for the reporting Party, including Production per well, rounded off to the nearest
tenth of an acre foot for each reporting period. The Production reports shall include such additional
information and supporting documentation as the rules and regulations may reasonably require.”
2
The Watermaster will be requesting that the due date for Annual Reports be permanently moved from April
1 to August 1 to better accommodate collection and analysis of the required data.
1
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•
•
•
•
•

Rampdown amounts for 2016-2023
Production Rights and other rights to produce water for each Party
Unused Federal Reserved Water Rights available for use in 2017
Imported Water Return Flows available in 2017, and
Carry Over Water available in 2017.

Water available for use in 2018 will be tallied once the 2017 Annual Water Production Reports are
received and the 2017 Annual Report is complete. Each Producer is responsible for keeping track of
their production throughout each year to ensure that they do not incur Replacement Water
Assessments unintentionally. Producers who pump more than 10 acre-feet per year (AFY) are also
required to submit quarterly production meter reading reports by the end of the first month after
each quarter (January 31, April 30, July 31, and October 31). Additional metering requirements are
included in the Rules and Regulations and posted on the Watermaster website.
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Item 3.c

DRAFT SMALL PUMPER QUALIFYING DOCUMENTATION*
ANTELOPE VALLEY WATERMASTER

Attach application fee of $150 for review and processing. Make check out to: Antelope Valley Watermaster
Please mail to: Antelope Valley Watermaster, P.O. Box 3025, Quartz Hill, California 93586 OR email to: info@avwatermaster.net
* This form is to be used by private entities who believe they qualify as "Small Pumpers" in the Antelope Valley Groundwater
Adjudication and are not now on the "Small Pumper Class" list. Small Pumper Class is defined as: "All private (i.e., nongovernment) Persons and entities that own real property within the Basin, as adjudicated, and that have been pumping less than
25 acre-feet per Year on their property during any Year from 1946 to December 23, 2015. Any new production on a parcel that
was not pumped prior to December 23, 2015 does not qualify to be in the Small Pumper Class.

Date________________________
Well Site APN#_______________________________________
Property Owner/Well Owner____________________________________________________________________________
Property Owner/Well Owner Mailing Address_______________________________________________________________
Property Address, if different than Owner’s Address _________________________________________________________
Contact Phone Number___________________________ Contact email__________________________________________
Parcel and Well
Please attach photographs showing property and existing well (cell phone photos can be emailed, if convenient)
Please attach an 8½” by 11” paper site plan of the parcel (legible hand sketch or Google map acceptable) showing:
1. Location of parcel features, including major buildings, landscaped areas, all existing wells, roads, etc.
2. Location of the existing well(s) with estimated dimensions in feet from well to nearest cross streets.
Please provide supporting documentation listed below, to the extent available:
• Documentation that the well was drilled on the property prior to December 23, 2015 (e.g., County well
permit, DWR Well Completion Report, etc.).
• If sufficient documentation is not provided in bullet above, property owner agrees to allow Watermaster
Engineer or designated agent access to the property at a mutually-agreed upon time to physically inspect
the well and property.
• Uses of the existing well (for example, domestic, irrigation, livestock, etc.). Also provide an estimate of
annual household occupancy (number of residents), history of land irrigation and acreage, and history of
livestock/animals that resided on the property and that relied on the well during the period 1946 – 2015.
• Land deed/parcel information indicating use of land and/or historical aerial photographs of land showing
land use.
• Other pertinent information that demonstrates the use and production amounts of the well during the 1946
to 2015 time period.
Voluntary Information on Existing Well, if available:
Existing Well Latitude/Longitude (or x, y) _______________________
Existing Well pumping capacity __________gpm Average annual production from Existing Well __________acre-feet/year
Use(s) of the Existing Well (agricultural, domestic, industrial, municipal, monitoring, etc.) ___________________________
Existing Well construction date_____________ Casing Materials______________ Casing Diameter______________ inches
Surface seal material and depth ___________________Screened interval __________________feet below ground surface
Well Depth _____________________feet Ground surface elevation _____________ feet above mean sea level
Depth to water______________________________ feet Is there a meter on the well? _________________________
Please attach a copy of the DWR Well Completion Report, if available.
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Signatures
I understand and agree to abide by the terms of the Antelope Valley Adjudication Judgment. I certify that I own the
property on which the well is located and it will be used for private (i.e., non-governmental) use. I also certify that the
existing well on the property has been pumping less than 25 acre-feet per year (AFY) during any year from 1946 to
December 23, 2015. I understand that I cannot pump more than 3 AFY from my property unless the well is metered
and replacement water assessments are paid. I understand that these water rights are not transferable from the
parcel. I certify that I did not “opt out” of the Small Pumper Class during the Adjudication process. I further certify
that the information given in this application is correct to the best of my knowledge and that the signature below,
whether original, electronic, or photocopied, is authorized and valid, and is affixed with the intent to be enforceable.
Signature of Property Owner/Well Owner__________________________________________ Date_______________
Signature of Consultant/Agent ____________________________________________________Date______________

________________________________________________________________

Approved by_______________________________________________ Date ________________________________
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DRAFT SMALL PUMPER QUALIFYING DOCUMENTATION*
ANTELOPE VALLEY WATERMASTER

Attach application fee of $150 for review and processing. Make check out to: Antelope Valley Watermaster
Please mail to: Antelope Valley Watermaster, P.O. Box 3025, Quartz Hill, California 93586 OR email to: info@avwatermaster.net
* This form is to be used by private entities who believe they qualify as "Small Pumpers" in the Antelope Valley Groundwater
Adjudication and are not now on the "Small Pumper Class" list. Small Pumper Class is defined as: "All private (i.e., nongovernment) Persons and entities that own real property within the Basin, as adjudicated, and that have been pumping less than
25 acre-feet per Year on their property during any Year from 1946 to December 23, 2015. Any new production on a parcel that
was not pumped prior to December 23, 2015 does not qualify to be in the Small Pumper Class.

Date________________________
Well Site APN#_______________________________________
Property Owner/Well Owner____________________________________________________________________________
Property Owner/Well Owner Mailing Address_______________________________________________________________
Property Address, if different than Owner’s Address _________________________________________________________
Contact Phone Number___________________________ Contact email__________________________________________
Existing Well Information
Existing Well Latitude/Longitude (or x, y) _______________________
Existing Well pumping capacity __________gpm Average annual production from Existing Well __________acre-feet/year
Use(s) of the Existing Well (agricultural, domestic, industrial, municipal, monitoring, etc.) ___________________________
Existing Well construction date_____________ Casing Materials______________ Casing Diameter______________ inches
Surface seal material and depth ___________________Screened interval __________________feet below ground surface
Well Depth _____________________feet Ground surface elevation _____________ feet above mean sea level
Depth to water______________________________ feet Is there a meter on the well? ______________________________
Please attach a copy of the DWR Well Completion Report, if available.
Site PlanParcel and Well
Please attach photographs showing property and existing well (cell phone photos can be emailed, if convenient)
Please attach aAn 8½” by 11” paper site plan of the parcel (legible hand sketch or Google map acceptable) must be
attached to this application showing:
1. Location of site parcel features, including major buildings, landscaped areas, all existing wells, roads, etc.
2. North arrow and scale.
3.2. Location of the existing well(s) with estimated dimensions in feet from well to nearest cross streets.
Please provide Ssupporting documentation should include all pertinent information available as listed below, to the
extent available:
• Documentation that the well was drilled on the property prior to December 23, 2015 (e.g., County well
permit, DWR Well Completion Report, etc.).
• If sufficient documentation is not provided in bullet above, property owner agrees to allow Watermaster
Engineer or designated agent access to the property at a mutually-agreed upon time to physically inspect
the well and property.
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•

Uses of the existing well (for example, domestic, irrigation, livestock, etc.). Also provide an estimate of
annual household occupancy (number of residents), history of land irrigation and acreage, and history of
livestock/animals that resided on the property and that relied on the well during the period 1946 – 2015.

•

Land deed/parcel information indicating use of land and/or historical aerial photographs of land showing
land use.
Other pertinent information that demonstrates the use and production amounts of the well during the 1946
to 2015 time period.

•

Voluntary Information on Existing Well, if available: Information
Existing Well Latitude/Longitude (or x, y) _______________________
Existing Well pumping capacity __________gpm Average annual production from Existing Well __________acre-feet/year
Use(s) of the Existing Well (agricultural, domestic, industrial, municipal, monitoring, etc.) ___________________________
Existing Well construction date_____________ Casing Materials______________ Casing Diameter______________ inches
Surface seal material and depth ___________________Screened interval __________________feet below ground surface
Well Depth _____________________feet Ground surface elevation _____________ feet above mean sea level
Depth to water______________________________ feet Is there a meter on the well? _________________________
Please attach a copy of the DWR Well Completion Report, if available.

Signatures
I understand and agree to abide by the terms of the Antelope Valley Adjudication Judgment. I certify that I am not a
shareholder in a mutual water companyown the property on which the well is located and it will be used for private
(i.e., non-governmental) use. I also certify that the existing well on the property has been pumping less than 25 acrefeet per year (AFY) during any year from 1946 to December 23, 2015. I understand that I cannot pump more than 3
AFY from my property unless the well is metered and replacement water assessments are paid. I understand that
these water rights are not transferable from the parcel. I certify that I did not, nor “opted out” of the Small Pumper
Class during the Adjudication process. I further certify that the information given in this application is correct to the
best of my knowledge and that the signature below, whether original, electronic, or photocopied, is authorized and
valid, and is affixed with the intent to be enforceable.
Signature of Property Owner/Well Owner__________________________________________ Date_______________
Signature of Consultant/Agent ____________________________________________________Date______________

________________________________________________________________

Approved by_______________________________________________ Date ________________________________
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Item 3.d

April 17, 2018

SUMMARY DRAFT MEMORANDUM
To:

Robert Parris, Chair
Antelope Valley Watermaster Board of Directors
Dennis LaMoureaux, Chair
Advisory Committee

cc:

Craig Parton, Price, Postel & Parma LLP
Watermaster Legal Counsel

From:

Phyllis Stanin, Vice President/Principal Geologist
Kate White, Senior Engineer
Todd Groundwater, Watermaster Engineer

Re:

Pre-Rampdown Production Amounts
Non-Overlying (Exhibit 3) Producers

On April 16, 2018, the Public Water Suppliers Steering Committee (PWSSC) Chair, Mr. Chad J. Reed,
provided a memorandum regarding Pre-Rampdown Production Amounts via email to the Advisory
Committee Chair, Watermaster Engineer, Watermaster Counsel, and Watermaster Administrative
Staff. The memorandum provided Pre-Rampdown Production Amounts for Exhibit 3 Parties as
requested on March 28, 2018 by the Watermaster Board of Directors. Watermaster staff posted the
memorandum on the Watermaster website and the memorandum was forwarded to members of
the Advisory Committee.
Also at the request of the Board, the Watermaster Engineer reviewed the Pre-Rampdown
Production Amounts memorandum. After receiving clarification from the PWSSC on two issues and
correcting one minor error, the Watermaster Engineer developed a series of tables to allow
comparison of the PWSSC suggested Pre-Rampdown Production amounts with previous amounts
developed by the Watermaster Engineer for the Exhibit 3 Parties. Those amounts are shown on
Tables 1, 2, and 3 on the last page of this memorandum and discussed in the sections below. Tables
1 and 2 provide estimates developed by the Watermaster Engineer; Table 3 summarizes the
proposed amounts developed by the PWSSC.
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The PWSSC did not provide alternative Pre-Rampdown Production amounts for the Non-Stipulating
Parties; therefore, only amounts for Exhibit 3 Parties are discussed herein. Final amounts for the
Non-Stipulating Parties will be adjusted for consistency, if needed.
When finalized, the Pre-Rampdown Production amounts for the Exhibit 3 Parties and the NonStipulating Parties will be used to develop allowed production amounts from the Native Safe Yield
during the Rampdown Period. As required by the Judgment, Pre-Rampdown Production amounts
will be incrementally reduced until the total amount of Production Rights equals the Native Safe
Yield as defined by the Judgment. These pumping reductions will be published in the Annual Reports
and posted on the Watermaster website.
BACKGROUND
A summary of events relevant to this memorandum follows:
•

February 5, 2018: The Court issued an Order requiring the Watermaster to determine the
appropriate Pre-Rampdown Production amounts and reduced pumping requirements over
time for the Public Water Producers (Exhibit 3) and to Clan Keith (a Non-Stipulating Party),
as well as other supporting but Non-Stipulating Parties.

•

February 16, 2018: The Watermaster Engineer presented estimates of Pre-Rampdown
Production amounts for the applicable Parties based on an average of production data from
2011 and 2012 and subtracting Imported Water Return Flows for that same time period (but
not less than the Production Right).

•

February 21, 2018 and February 28, 2018: Pre-Rampdown Production amounts were
reviewed by the Advisory Committee and the Watermaster Board of Directors on these two
dates, respectively. Public Water Suppliers in both meetings objected to the portion of the
methodology that subtracted Imported Water Return Flows. One party, Quartz Hill Water
District (QHWD), provided documentation of Cessation Reports that were filed to protect
groundwater rights while purposefully decreasing groundwater use and increasing the use
of imported water.

•

March 9, 2018: Watermaster Engineer requested details on the Cessation Reports and
adjusted the methodology for QHWD accordingly. A revised memorandum was provided to
the Advisory Committee with the adjusted amounts.

•

March 20, 2018 and March 21, 2018: Advisory Committee requested additional explanation
and documentation of the adjustment to QHWD. Watermaster Engineer provided the
documentation and edited the memorandum to more clearly explain the adjustment (dated
March 21, 2018). After receipt of the additional documentation, the Advisory Committee
recommended approval of the Pre-Rampdown Production amounts.

•

March 28, 2018: Watermaster Engineer provided a summary of the revised Pre-Rampdown
Production amounts (memorandum dated March 21, 2018) as approved by the Advisory
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Committee. Exhibit 3 Parties objected to the methodology and specifically did not think that
Imported Water Return Flows should be subtracted from the 2011/2012 production data.
In an effort to find a common understanding and prevent unnecessary hearings before the Court,
the Watermaster Board directed the PWSSC, representing the Exhibit 3 Parties, to prepare PreRampdown Production amounts for Board consideration. The Watermaster Board further directed
the Watermaster Engineer to provide a summary of these amounts to the Board for its April
meeting. This memorandum summarizes the PWSSC methodology and compares them to previous
estimates developed by the Watermaster Engineer as directed by the Board.
TECHNICAL CONSIDERATIONS FOR WATERMASTER ENGINEER METHODOLOGY
The previous methodology was developed by the Watermaster Engineer for determining PreRampdown Production amounts based on the Watermaster Engineer’s understanding of the Order
and definitions in the Judgment. That methodology averages 2011 and 2012 production and
subtracts the average Imported Water Return Flows for that same period (calculated as 39 percent
of total imported water use, a factor consistent with the Judgement). The subtraction provided a
method to determine the amount of groundwater being pumped from the Native Safe Yield rather
than from the Supplemental Safe Yield during 2011 and 2012. This prevents double counting of the
rights to pump Imported Water Return Flows going forward.
The final step in the method is to compare the calculation above to the Production Right. The PreRampdown Production amount is defined as the larger of those two numbers, consistent with the
definition of Pre-Rampdown Production amount in the Judgment (¶3.5.28).
This methodology is exactly the same as used for the groundwater model that was entered into
evidence to provide support for the Physical Solution. In that model, 2011/2012 average production
appears to have been used for initial pumping of the Exhibit 3 Parties; the amounts reported in trial
testimony are almost identical to the amounts used by the Watermaster Engineer. Similarly, the
average imported water use and Imported Water Return Flows used in the model are also almost
identical to the amounts calculated by the Watermaster Engineer. Model pumping during
rampdown includes groundwater sourced from both Imported Water Return Flows and Native Safe
Yield. The Order notes that these total pumping amounts “do not fairly represent the prerampdown native safe yield production right” (page 8, see lines 21-24); adjustments for the
Imported Water Return Flows are required to determine the Pre-Rampdown of the Native Safe Yield
Production Right.
Relevant portions of the Order and Judgment are incorporated into the discussions below.
1. Use of Average 2011/2012 Production Data
The February Order notes “clear records of pumping are reflected in the evidence produced for the
court. These data are available in court documents.” The 2011/2012 data for the Exhibit 3 Parties
and Non-Stipulating Parties came directly from Court documents and are the amounts used by the
Watermaster Engineer in the methodology. Annual production data for 2011 and 2012 were
Pre-Rampdown
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documented for most Parties in the Amended Statement of Partial Decision for Phase IV Trial with
Party Name Corrections (June 29, 2013). Although data were unavailable in this document for all
Producers, additional data were available for seven of the eight missing Producers 1 in 2015
declarations provided to the Court, which were downloaded from the Glotrans website, reviewed,
and used in the calculation.
No Party appears to dispute the use of these production data; the PWSSC memorandum also uses
these data, although the data were adjusted for one party, Quartz Hill Water District (QHWD) based
on state-filed Cessation Reports (see item No. 3 below). These production data are used for all three
methods as shown in Table 1 (34,198.36 AFY), Table 2 (36,098.02 AFY), and Table 3 (36,098.02 AFY).
The only difference in the production data for these three tables is the adjustments for QHWD in
Tables 2 and 3.
2. Incorporation of Imported Water Return Flows into the Methodology
Pre-Rampdown Production is defined in the Judgment as “The reasonable and beneficial use of
Groundwater, excluding Imported Water Return Flows, at a time prior to this Judgment, or the
Production Right, whichever is greater.” (§3.5.28) (emphasis added). The Order reiterates the need
to exclude Imported Water Return Flows from the production data by stating:
While pumping numbers for the public water producers are listed in the Phase 4
Statement of Decision, those numbers are total pumping numbers, including return
flows from imported water, and do not fairly represent the pre-rampdown native safe
yield production right. (emphasis added).
Further, the February Order notes “To the extent that imported water is included in the pumping
records, evidence of imported water quantities is also available.” Collectively, the discussion in the
Order makes it clear that imported water data are to be considered in the determination of the PreRampdown Production amounts for applicable Parties. Parties using imported water would also be
pumping Imported Water Return Flows. Again, this is consistent with the groundwater modeling
used to support the Physical Solution. The amount of imported water used in the modeling is very
similar to the amounts calculated on Table 1 (48,930.25 AFY); Table 2 (47,039.39 AFY) includes an
adjustment for QHWD as explained in more detail below in item 3.
In order to determine the amount of pumping for beneficial use from the Native Safe Yield,
Imported Water Return Flows available to each Party were also considered by the Watermaster
Engineer. AVEK provided Imported Water use for 2011 and 2012 for most of the Exhibit 3 and NonStipulating Parties. For the remaining Parties, the California Public Water Supply Systems website
was checked to confirm that those Parties did not use imported water

West Valley County Water District (WVCWD), Desert Breeze MHP, Reesdale MWC, Clan Keith, LV Ritter
Ranch, Eyherabide Sheep Company, and Milana/Rosamond MHP. Production data were not available for
White Fence Farms Mutual Water Company No. 3.

1
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(https://sdwis.waterboards.ca.gov/PDWW/index.jsp). Imported Water Return Flows were calculated
from the imported water use and subtracted from the average total production amounts.
The PWSSC disagree that the Imported Water Return Flows should be subtracted from the
production data. Imported water use and Imported Water Return Flows are not considered in the
PWSSC methodology, except for the adjustments to QHWD. Note that Table 3 does not contain any
data for imported water use or Imported Water Return Flows other than QHWD. Rather, the
average production is compared to the Production Right and the larger is used for the PreRampdown Production amount (Table 3).
3. Adjustment in Response to Cessation Reports
QHWD provided comments that the previous methodology used by the Watermaster Engineer
(Table 1) unfairly penalized the agency for purposefully reducing groundwater production in 2011
and 2012, as evidenced by the filing of Cessation or Reduction of Ground Water Extractions reports
(“Cessation Reports”) with the State Water Resources Control Board (SWRCB). The methodology
used by the Watermaster Engineer for QHWD (Table 2) was revised to adjust production data and
imported water use based on Cessation Reports.
The Cessation or Reduction in Groundwater Extractions is a state program that provides a means for
owners of rights to pump groundwater to protect these rights when substituting water from an
alternate nontributary source (SWRCB, 1991 2). Cessation Reports are filed with the SWRQB, Division
of Water Rights to document the purposeful reduction of groundwater extractions and substitution
of an alternate source water. The Cessation Report used to adjust the source data for QHWD was
provided as Attachment A 3 to the March 21, 2018 memorandum by Todd Groundwater. That
memorandum contains a full description of how Cessation Reports were considered in the
methodology.
The Pre-Rampdown Production amounts developed by the PWSSC retained the same methodology
developed by the Watermaster Engineer for incorporating the QHWD Cessation Reports (compare
data for QHWD on Tables 2 and 3).
SUMMARY OF THE PWSSC METHODOLOGY
Table 3 provides a summary of the PWSSC methodology. In general, the PWSSC recommend that the
Pre-Rampdown Production amounts be based on the total average production for 2011 and 2012
only, with no correction for Imported Water Return Flows. That average production is compared to

State of California, Water Resources Control Board, Water Code Sections and Information Relating to
Cessation or Reduction in Ground Water Extractions, 91-5 WR, June 1991.

2

First Statement Cessation or Reduction in Groundwater Extractions, State of California, State Water
Resources Control Board, Division of Water Rights, filed by Quart Hill Water District, February 21, 2013.
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the Production Right and the greater number is selected for the Pre-Rampdown Production amount,
consistent with the definition in the Judgment.
One exception to this methodology is the Pre-Rampdown Production amount estimated for QHWD
that adjusts production data and imported water use according to the State-filed Cessation Reports,
and then subtracts the average Imported Water Return Flows from the adjusted data. Again, this
method for QHWD is identical to the one proposed by the Watermaster Engineer (see QHWD
analysis in Table 2).
As shown on Table 3, the PWSSC recommend a total Pre-Rampdown Production amount for the
Exhibit 3 Parties of 35,275.32 AFY compared to 18,622.19 AFY developed by the Watermaster
Engineer (Table 2), a difference of 16,653.13 AFY. Pre-Rampdown Production amounts will be
incrementally reduced over the rampdown period until reaching the Native Safe Yield at the end of
rampdown. From 2018 through 2022, the PWSSC methodology could increase rampdown
production by 41,632.82 AF.
CONCLUSION AND RECOMMENDATION
The methodology proposed by the PWSSC is not consistent with the Watermaster Engineer’s
understanding of the Order and the Judgment.
In response to the question from the Watermaster Board as to whether the proposed higher PreRampdown Production amounts would “harm the basin,” there is no basis for any significant harm
associated with the Pre-Rampdown Production difference of 16,653.13 AFY. The basin production
will reach the Native Safe Yield at the same time regardless of the amounts of production during
rampdown. The increased rampdown production will result in a slightly longer time period for the
basin to recover as compared to the groundwater modeling results presented at trial.
The Watermaster Engineer notes that significant time and effort has been spent on this issue
without apparent resolution. We recommend that the Watermaster resolve the issue as soon as
feasible so that focus can be placed on the completion of the Rules and Regulations and preparation
of the 2017 Annual Report.
Regardless of the outcome of the Pre-Rampdown Production amounts, the amount of rampdown
production above the Production Right should not be subject to Carry Over Water, as explained in a
separate memorandum.
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Pre-Rampdown Production Determinations Options for Exhibit 3 Parties
Table 1: Watermaster Engineer Method with Imported Water Use Adjustments
Past Production (AFY)
Type ID

Exhibit 3 Non-Overlying Producers

2011

2012

Imported Water Use (AFY)

Average

2011

2012

Average

Average
Imported
Production Water Return
Imported Water
Flows (AFY)
Return Flows
[avg. x 0.39]
(AFY)

Production
Right (AFY)

Estimated PreRampdown
Production (AFY)

1000

Boron Community Services District

228.00

233.00

230.50

195.75

201.59

198.67

77.48

153.02

50.00

153.02

1000

California Water Services Company

623.00

640.00

631.50

105.07

108.96

107.02

41.74

589.76

343.14

589.76

1000

Desert Lake Community Services District

58.00

27.49

42.75

112.63

116.14

114.39

44.61

-1.87

73.53

73.53

1000

Littlerock Creek Irrigation District

1,367.00

1,473.37

1,420.19

0.00

0.00

0.00

0.00

1,420.19

796.58

1,420.19
6,789.26

1000

Los Angeles County Waterworks District No. 40

16,583.24

20,618.99

18,601.12

30,085.27

31,358.96

30,722.12

11,981.62

6,619.49

6,789.26

1000

North Edwards Water District

104.52

101.32

102.92

0.00

0.00

0.00

0.00

102.92

49.02

102.92

1000

Palm Ranch Irrigation District

916.00

1,545.00

1,230.50

594.53

97.91

346.22

135.03

1,095.47

465.69

1,095.47

1000

Palmdale Water District

7,024.67

7,542.85

7,283.76

10,032.29

16,365.15

13,198.72

5,147.50

2,136.26

2,769.63

2,769.63

1000

Quartz Hill Water District

1,433.80

1,524.90

1,479.35

3,883.40

4,229.00

4,056.20

1,581.92

-102.57

563.73

563.73

1000

Rosamond Community Services District

2,994.00

2,987.56

2,990.78

333.75

40.09

186.92

72.90

2,917.88

404.42

2,917.88

1000

West Valley County Water District

180.00

190.00

185.00

0.00

0.00

0.00

0.00

185.00

40.00

185.00

Total

31,512.23

36,884.48

34,198.36 45,342.69

52,517.80

48,930.25

19,082.80

-

12,345.00

16,660.39

Estimated Pre-Rampdown less than Production Right shown in red font

Table 2: Same as Table 1 but with QHWD Adjustments from Cessation Reports
Past Production (AFY)
Type ID

Exhibit 3 Non-Overlying Producers

2011

2012

Imported Water Use (AFY)

Average

2011

2012

Average

Average
Imported
Production Water Return
Imported Water
Flows (AFY)
Return Flows
[avg. x 0.39]
(AFY)

Production
Right (AFY)

Estimated PreRampdown
Production (AFY)

1000

Boron Community Services District

228.00

233.00

230.50

195.75

201.59

198.67

77.48

153.02

50.00

153.02

1000

California Water Services Company

623.00

640.00

631.50

105.07

108.96

107.02

41.74

589.76

343.14

589.76

1000

Desert Lake Community Services District

58.00

27.49

42.75

112.63

116.14

114.39

44.61

-1.87

73.53

73.53

1000

Littlerock Creek Irrigation District

1,367.00

1,473.37

1,420.19

0.00

0.00

0.00

0.00

1,420.19

796.58

1,420.19
6,789.26

1000

Los Angeles County Waterworks District No. 40

16,583.24

20,618.99

18,601.12

30,085.27

31,358.96

30,722.12

11,981.62

6,619.49

6,789.26

1000

North Edwards Water District

104.52

101.32

102.92

0.00

0.00

0.00

0.00

102.92

49.02

102.92

1000

Palm Ranch Irrigation District

916.00

1,545.00

1,230.50

594.53

97.91

346.22

135.03

1,095.47

465.69

1,095.47

1000

Palmdale Water District

7,024.67

7,542.85

7,283.76

10,032.29

16,365.15

13,198.72

5,147.50

2,136.26

2,769.63

2,769.63

1000

Quartz Hill Water District (revised with Cessation Report data)

4,079.74

2,660.28

3,370.01

1,237.06

3,093.62

2,165.34

844.48

2,525.53

563.73

2,525.53

1000

Rosamond Community Services District

2,994.00

2,987.56

2,990.78

333.75

40.09

186.92

72.90

2,917.88

404.42

2,917.88

1000

West Valley County Water District

180.00

190.00

185.00

0.00

0.00

0.00

0.00

185.00

40.00

185.00

Total

34,158.17

38,019.86

36,089.02 42,696.35

51,382.42

47,039.39

18,345.36

-

12,345.00

18,622.19

Estimated Pre-Rampdown less than Production Right shown in red font

Table 3: Suggested Methodology by the Public Water Suppliers Steering Committee (PWSSC)
Past Production (AFY)
Type ID

Exhibit 3 Non-Overlying Producers

2011

2012

Imported Water Use (AFY)

Average

2011

2012

Average

Average
Imported
Production Water Return
Imported Water
Flows (AFY)
Return Flows
[avg. x 0.39]
(AFY)

Production
Right (AFY)

Estimated PreRampdown
Production (AFY)

1000

Boron Community Services District

228.00

233.00

230.50

50.00

230.50

1000

California Water Services Company

623.00

640.00

631.50

343.14

631.50

1000

Desert Lake Community Services District

58.00

27.49

42.75

73.53

73.53

1000

Littlerock Creek Irrigation District

1,367.00

1,473.37

1,420.19

796.58

1,420.19
18,601.12

1000

Los Angeles County Waterworks District No. 40

16,583.24

20,618.99

18,601.12

6,789.26

1000

North Edwards Water District

104.52

101.32

102.92

49.02

102.92

1000

Palm Ranch Irrigation District

916.00

1,545.00

1,230.50

465.69

1,230.50

1000

Palmdale Water District

7,024.67

7,542.85

7,283.76

1000

Quartz Hill Water District (revised with Cessation Report data)

4,079.74

2,660.28

3,370.01

2,769.63

7,283.76

563.73

2,525.53

1000

Rosamond Community Services District

2,994.00

2,987.56

1000

West Valley County Water District

180.00

190.00

2,990.78

404.42

2,990.78

185.00

40.00

Total

34,158.17

38,019.86

185.00

36,089.02

12,345.00

35,275.32

1,237.06

3,093.62

2,165.34

844.48

2,525.53

Estimated Pre-Rampdown less than Production Right shown in red font
Desert Lake Community Services District Pre-Rampdown value was corrected from the PWSSC table. Change approved by Chad Reed, Chair, PWSSC.
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Pre-Rampdown Production Amounts
To:

Robert Parris, Chair
Antelope Valley Watermaster Board of Directors
Dennis LaMoureaux, Chair
Advisory Committee

Cc:

Craig Parton, Price, Postel & Parma LLP
Watermaster Legal Counsel
Phyllis Stanin, Vice President/Principal Geologist
Todd Groundwater, Watermaster Engineer

Re: Pre-Rampdown Production Amounts
During the regularly scheduled Antelope Valley Water Master Meeting on March 28th 2018, President
Robert Parris directed the Public Water Suppliers Steering Committee (PWSSC) to meet and confer
about the Pre-Rampdown Production Amounts for Non-Overlying (Exhibit 3) parties. On April 12th the
PWSSC met and agreed to the following numbers on the included table. Subsequently they directed me
to offer these numbers for adoption by the Water Master Board of Directors:

Table 1 Exhibit 3 Pre-Rampdown Production figures taken from previously attached table
*QHWD figures modified due to the filing of the California State Water Resource Control Board
Cessation Report

Type
ID

Exhibit 3 Non-Overlying
Producers

Past Production (AFY)

2011
Boron Community
Services District
California Water
1000
Services Company
1000

Estimated Pre-Rampdown
Production (AFY)

2012 Average

228

233

230.5

230.5

623

640

631.5

631.5

1000
1000
1000
1000
1000
1000
1000
1000
1000

Desert Lake Community
Services District
Littlerock Creek
Irrigation District
Los Angeles County
Waterworks District No.
40
North Edwards water
District
Palm Ranch Irrigation
District
Palmdale Water District
Quartz Hill Water
District (revised
3/9/18)*
Rosamond Community
Services District
West Valley County
Water District
Total

58

27.49

42.75

42.75

1,367.00

1,473.37

1,420.19

1,420.19

16,583.24

20,618.99

18,601.12

18,601.12

104.52

101.32

102.92

102.92

916

1,545.00

1,230.50

1,230.50

7,024.67

7,542.85

7,283.76

7,283.76

4,079.74

2,660.28

3,370.01

2,525.53

2,994.00

2,987.56

2,990.78

2,990.78

180

190

185

185

34,158.17

38,019.86

36,089.03

35,244.55

The table was derived by using the 2011-2012 ground water production numbers as previously shown
in “Revised Draft Memorandum” from Phyllis Stanin/Kate White regarding the “Pre-Rampdown
Production Amounts Non-overlying (exhibit 3) …) In the table Quartz Hill Water District had been
modified due to the filing of the California State Water Resource Control Board Cessation report. All
other numbers and figures were taken from “Table 1. Pre-Rampdown Production Determinations for
Exhibit 3 and supporting Landowner Producers”. The authors of this memo included the following
section about the filling of the California State Water Resource Control Board Cessation reports.
As mentioned previously, adjustments were made to the 2011 and 2012 production data and
imported water use for QHWD based on provision of Cessation Reports documenting extraction
reductions for 2011 and 2012 (Attachment A). As shown on the second table in item 7 of the
report, QHWD reduced groundwater extractions in 2011 and 2012 by 2,645.94 AF and 1,135.38
AF, respectively. To credit QHWD for this documented reduction, these reduction amounts were
added to the 2011and 2012 production data and subtracted from the 2011 and 2012 Imported
Water use, respectively. Data shown on Table 1 are the adjusted amounts for 2011 and 2012
production and Imported Water use.
If you have any questions, please address them to Chad J. Reed PWSSC Chair.
Sincerely Chad J. Reed
PWSSC Chair Person

Item 3.e

April 12, 2018

REVISED DRAFT MEMORANDUM
To:

Robert Parris, Chair
Antelope Valley Watermaster Board of Directors
Dennis LaMoreaux, Chair
Antelope Valley Watermaster Advisory Committee

cc:

Craig Parton, Price Postel & Parma LLP
Legal Counsel

From: Phyllis Stanin, Vice President/Principal Geologist
Kate White, Senior Engineer
Todd Groundwater, Watermaster Engineer
Re:

Draft Groundwater Storage Agreements Section for the Rules and Regulations

The proposed process and procedures for implementing Storage Agreements in compliance
with the Final Judgment are presented on the following pages. This draft text is provided for
final comments, edits, and subsequent inclusion in the Antelope Valley Watermaster Rules and
Regulations (R&Rs). Previous drafts of this text have been reviewed by the Advisory Committee
and the Watermaster Board; comments and additional minor edits have been incorporated into
this revised draft. Pending legal review, a 30-day comment period, and final edits, the Board
will hold a public hearing to consider approval of the text for use in the R&Rs. The text will then
be presented to the Court for approval.

2490 Mariner Square Loop, Suite 215 | Alameda, CA 94501 |510 747 6920 | toddgroundwater.com

SECTION X – GROUNDWATER STORAGE AGREEMENTS
1. Purpose. All Parties to the Judgment have the right to store water in the Basin pursuant to a
Storage Agreement with the Watermaster. Stored water is defined as “water held in storage
in the Basin, as a result of direct spreading or other methods, for subsequent withdrawal
and use pursuant to agreement with the Watermaster and as provided for in this
Judgment.” (¶3.5.49). All Stored Water shall be covered by a Storage Agreement. These
Storage Agreements provide for how the Stored Water will be recharged, recovered and
used. The provided information will be used by the Watermaster Engineer to track water
use, to support a basin-wide water balance, and to ensure no Material Injury.
2. Water Sources and Methods. Storage Agreements can be used for direct recharge of
various water sources including imported water, recycled water, or other water not part of
the Native Safe Yield. Storage Agreements are also required to convert Carry Over Water
generated by non-use of Native Safe Yield to Stored Water at the end of the ten-year Carry
Over period. Carry Over Water includes Native Safe Yield not Produced due to in-lieu
purchases of imported water (¶15.1), Native Safe Yield not Produced for other reasons
(¶15.3), and Imported Water Return Flow rights that are not Produced (¶15.2). Carry Over
Water 1 is not Stored Water, although Carry Over Water can be converted to Stored Water
at the end of the Carry Over period by entering into a Storage Agreement.
3. Basis. Storage Agreement rules shall be uniformly applicable. The Watermaster shall
promptly enter into Storage Agreements with the Parties at their request, provided that all
past due assessments, interest, and penalties have been settled prior to the date of the
agreement. The Watermaster shall not enter into Storage Agreements with non-Parties
unless such non-Parties become expressly subject to the provisions of this Judgment and
the jurisdiction of the Court. Storage Agreements shall expressly preclude operations which
will cause a Material Injury on any Producer (¶14).
4. Accounting. Parties that store water shall provide the Watermaster sufficient information
so that the Watermaster Engineer can calculate additions, extractions and losses of water
stored under Storage Agreements and maintain an Annual account of all such water. A
portion of the Stored Water will likely be unrecoverable. Accounting done by the

Producers may carry over rights to its unproduced portion of its Production Rights and its unproduced portion of
its Imported Water Return Flows for up to ten years. Carry Over Production Rights and Imported Water Return
Flows not Produced by the end of the tenth year revert to the benefit of the Basin and the Producer no longer has
a right to this Carry Over Water unless it is stored pursuant to a Storage Agreement.
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Watermaster Engineer under this Paragraph shall be considered ministerial (¶18.5.14 and
¶14).
5. General Conditions Governing Storage Agreements. Storage Agreements shall be for the
utilization of the groundwater storage capacity of the Basin.
a. Preexisting Banking. Nothing in the Judgment limits or modifies operation of the
preexisting banking projects 2 as listed in the Paragraph 14 of the Judgment. Preexisting
banking projects in operation as of the date of the Final Judgment include:
• AVEK’s Westside Water Bank (formally referred to as Water Supply Stabilization
Project No. 2 (WSSP-2)) and Eastside Water Bank
• Antelope Valley Water Storage LLC’s Willow Springs Water Bank (WSWB) (formerly
called the Antelope Valley Water Bank)
• Tejon Ranchcorp and Tejon Ranch Company’s Tejon Water Bank.
b. Preexisting Exchange Agreements. Nothing in the Judgment limits or modifies
performance of preexisting exchange agreements of the Parties. Preexisting agreements
that may involve storage are listed below:
• District 40 – AVEK Lease Agreement (signed 2/10/15)
• LCID and PWD Agreement (revised 12/22/92)
• AVEK and LCID Exchange Agreement (2006-2016) (updated annually)
• AVEK and Tejon Exchange Agreement (2008 and 2009).
c. Submittal of Agreements. For all types of pre-existing banking or exchange agreements,
the relevant Parties shall submit copies of any agreements or supporting documents to
the Watermaster Engineer. These will be available for review by other Parties to the
Judgment.
d. Export of Stored Water. If Littlerock Creek Irrigation District or Palmdale Water District
stores water in the Basin, it shall not export that Stored Water from its service area
(¶14). AVEK, Littlerock Creek Irrigation District or Palmdale Water District may enter into
exchanges of their State Water Project “Table A” Amounts. Any Stored Water that
originated as State Water Project water imported by AVEK, Palmdale Water District or
Littlerock Creek Irrigation District may be exported from the Basin for use in a portion of
the service area of any city or public agency, including State Water Project Contractors,
that are Parties to this action at the time of this Judgment and whose service area
includes land outside the Basin. AVEK may export any of its Stored State Project Water
to any area outside its jurisdictional boundaries and the Basin provided that all water

The Judgment has a list of preexisting banking projects: AVEK, District No. 40, Antelope Valley Water Storage LLC,
Tejon Ranchcorp and Tejon Ranch Company, Sheep Creek Water Co., Rosamond Community Services District and
Palmdale Water District. The banking projects listed in the text above are the ones that were in operation on
12/23/15.
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demands within AVEK’s jurisdictional boundaries are met. Any Stored Water that
originated as other imported water may be exported from the Basin, subject to a
requirement that the Watermaster Engineer make a technical determination of the
percentage of the Stored Water is unrecoverable and that such unrecoverable Stored
Water is dedicated to the Basin.
e. Use of Stored Water for Replacement Water Obligations. If, pursuant to a Storage
Agreement, a Party has provided for pre-delivery or post-delivery of Replacement Water
for the Party’s use, the Watermaster shall credit such water to the Party’s Replacement
Water Obligation at the Party's request (¶14). Pre-delivery could occur when a Party
transfers existing water in storage to the Watermaster prior to pumping water that
otherwise would incur a Replacement Water Assessment. Post-delivery could occur
when a Party provides written confirmation that a firm supply of that Party’s water for
storage within the year following the production that resulted in a Replacement Water
Obligation will be transferred to the Watermaster when available. (see Replacement
Water Obligation Section XX of the R&Rs for more detail)
f. Material Injury Determination. Approval of Storage Agreements will be based on the
determination that there will be no Material Injury. Material Injury could include
overdraft, water quality degradation, liquefaction, land subsidence, and other injury
caused by lowering or elevating groundwater levels or changes in groundwater in
storage. The analysis will also consider project benefits and policies of the State Water
Resources Control Board and Regional Water Boards to enhance groundwater recharge.
g. Storage and Use of Stored Water. A Party subject to a Storage Agreement must report
annually to the Watermaster the sources and amounts of water stored pursuant to a
Storage Agreement and the amount of Stored Water recovered in the prior year.
6. Storage Agreement Contents. Groundwater Storage Agreements shall include, but not be
limited to, the following:
•
•
•
•

•
•

Source(s) and quality of the water to be stored.
Identification of lands to be used for recharge, if applicable.
General description of the delivery and recharge methods, projected annual delivery
rates, methods of measurement (i.e., metering), and projected infiltration rates.
Conceptual design of applicable recharge facilities including locations, depths, and
construction details of spreading basins, trenches or infiltration galleries, vadose
zone wells, injection wells, or other methods.
General description of the extraction methods and facilities, including identification
of the well or wells used for recovery (including well construction and capacity).
Agreement to provide the Watermaster, prior to recovery, with the anticipated
recovery quantity, rate of recovery, and other details sufficient to determine that
the operations will not cause a Material Injury.
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•

•

•

•

•
•
•

Agreement to provide the Watermaster, by March 15 of each year, with an annual
accounting of source(s), volumes, and locations of water recharged and/or stored
and the entities for whom water was stored the previous calendar year. Water
quality reporting can be extended to April 15 if data are not available by March 15.
Agreement to provide the Watermaster, by March 15 of each year, with an annual
accounting of volumes and locations of recovery and place and purpose of use of
recovered water the previous calendar year.
For Carry Over Water converted to Stored Water the details requested above for
recovery should be included; details relating to recharge as listed above are not
applicable.
Agreement to a pre-determined loss of the total amount of stored water by a
technical determination by the Watermaster of the percentage of the Stored Water
that is unrecoverable 3. The pre-determined loss will not apply to Carry Over water
that is converted to a Storage Agreement at the end of the ten-year Carry Over
period (see item 2 above).
Details sufficient to establish that the operations will not cause a Material Injury.
Terms and conditions determined by the Watermaster Engineer to prevent future
operations from causing a Material Injury, if any.
Storage Agreements with preexisting banking projects as defined in the Judgment
will contain a provision that the agreement does not limit or modify operations, as
required by the Judgment (¶14).

7. Watermaster Investigation. The Watermaster may request additional information and
investigate any existing or proposed Storage Agreement, including physical inspection of the
storage project, if additional information is needed to understand the recharge and
extraction operation to determine potential impacts of such operation on potential Material
Injury or to define the losses associated with storage. Any party to the Storage Agreement
may be requested to confer and cooperate with the Watermaster Engineer or staff, and to
provide such additional information, data, and/or physical access, as may be reasonably
required to complete the investigation.
8. Water Stored without a Storage Agreement. Water stored without a Storage Agreement
will be deemed abandoned and left for the benefit of the basin.

Currently operating banking projects have agreed to a 10 percent loss based on previous analyses. This value will
be reviewed and may be used by the Watermaster Engineer as a minimum loss for a new storage agreement to
account for significant uncertainty associated the project such as exact timing of recovery (when losses would
vary) or loss from subsurface outflow.
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March 22April 124, 2018

REVISED DRAFT MEMORANDUM
To:

Robert Parris, Chair
Antelope Valley Watermaster Board of Directors
Dennis LaMoreaux, Chair
Antelope Valley Watermaster Advisory Committee

cc:

Craig Parton, Price Postel & Parma LLP
Legal Counsel

From: Phyllis Stanin, Vice President/Principal Geologist
Kate White, Senior Engineer
Todd Groundwater, Watermaster Engineer
Re:

Draft Groundwater Storage Agreements Section for the Rules and Regulations

The proposed process and procedures for implementing Storage Agreements in compliance
with the Final Judgment are presented on the following pages. This draft text is provided for
final comments, edits, and subsequent inclusion in the Antelope Valley Watermaster Rules and
Regulations (R&Rs). Previous drafts of this text have been reviewed by the Advisory Committee
and the Watermaster Board; comments and additional minor edits have been incorporated into
this revised draft. Pending legal review, a 30-day comment period, and final edits, the Board
will hold a public hearing to consider approval of the text for use in the R&Rs. The text will then
be presented to the Court for approval.
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SECTION X – GROUNDWATER STORAGE AGREEMENTS
1. Purpose. All Parties to the Judgment have the right to store water in the Basin pursuant to a
Storage Agreement with the Watermaster. Stored water is defined as “water held in storage
in the Basin, as a result of direct spreading or other methods, for subsequent withdrawal
and use pursuant to agreement with the Watermaster and as provided for in this
Judgment.” (¶3.5.49). All Stored Water shall be covered by a Storage Agreement. These
Storage Agreements provide for how the Stored Water will be recharged, recovered and
used. The provided information will be used by the Watermaster Engineer to track water
use, to support a basin-wide water balance, and to ensure no Material Injury.
2. Water Sources and Methods. Storage Agreements can be used for direct recharge of
various water sources including imported water, recycled water, or other water not part of
the Native Safe Yield. Storage Agreements are also required to convert Carry Over Water
generated by non-use of Native Safe Yield to Stored Water at the end of the ten-year Carry
Over period. Carry Over Water includes Native Safe Yield not Produced due to in-lieu
purchases of imported water (¶15.1), Native Safe Yield not Produced for other reasons
(¶15.3), and Imported Water Return Flow rights that are not Produced (¶15.2). Carry Over
Water 1 is not Stored Water, although Carry Over Water can be converted to Stored Water
at the end of the Carry Over period by entering into a Storage Agreement.
3. Basis. Storage Agreement rules shall be uniformly applicable. The Watermaster shall
promptly enter into Storage Agreements with the Parties at their request, provided that all
past due assessments, interest, and penalties have been settled prior to the date of the
agreement. The Watermaster shall not enter into Storage Agreements with non-Parties
unless such non-Parties become expressly subject to the provisions of this Judgment and
the jurisdiction of the Court. Storage Agreements shall expressly preclude operations which
will cause a Material Injury on any Producer (¶14).
4. Accounting. Parties that store water shall provide the Watermaster sufficient information
so that the Watermaster Engineer can calculate additions, extractions and losses of water
stored under Storage Agreements and maintain an Annual account of all such water. A
portion of the Stored Water will likely be unrecoverable based on technical determination

Producers may carry over rights to its unproduced portion of its Production Rights and its unproduced portion of
its Imported Water Return Flows for up to ten years. Carry Over Production Rights and Imported Water Return
Flows not Produced by the end of the tenth year revert to the benefit of the Basin and the Producer no longer has
a right to this Carry Over Water unless it is stored pursuant to a Storage Agreement.
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by the Watermaster Engineer. Accounting done by the Watermaster Engineer under this
Paragraph shall be considered ministerial (¶18.5.14 and ¶14).
5. General Conditions Governing Storage Agreements. Storage Agreements shall be for the
utilization of the groundwater storage capacity of the Basin.
a. Preexisting Banking. Nothing in the Judgment limits or modifies operation of the
preexisting banking projects 2 as listed in the Paragraph 14 of the Judgment. Preexisting
banking projects in operation as of the date of the Final Judgment include:
• AVEK’s Westside Water Bank (formally referred to as Water Supply Stabilization
Project No. 2 (WSSP-2)) and Eastside Water Bank
• Antelope Valley Water Storage LLC’s Willow Springs Water Bank (WSWB) (formerly
called the Antelope Valley Water Bank)
• Tejon Ranchcorp and Tejon Ranch Company’s Tejon Water Bank.
b. Preexisting Exchange Agreements. Nothing in the Judgment limits or modifies
performance of preexisting exchange agreements of the Parties. Preexisting agreements
that may involve storage are listed below:
• District 40 – AVEK Lease Agreement (signed 2/10/15)
• LCID and PWD Agreement (revised 12/22/92)
• AVEK and LCID Exchange Agreement (2006-2016) (updated annually)
• AVEK and Tejon Exchange Agreement (2008 and 2009).
c. Submittal of Agreements. For all types of pre-existing banking or exchange agreements,
the relevant Parties shall submit copies of any agreements or supporting documents to
the Watermaster Engineer. These will be available for review by other Parties to the
Judgment.
d. Export of Stored Water. If Littlerock Creek Irrigation District or Palmdale Water District
stores water in the Basin, it shall not export that Stored Water from its service area
(¶14). AVEK, Littlerock Creek Irrigation District or Palmdale Water District may enter into
exchanges of their State Water Project “Table A” Amounts. Any Stored Water that
originated as State Water Project water imported by AVEK, Palmdale Water District or
Littlerock Creek Irrigation District may be exported from the Basin for use in a portion of
the service area of any city or public agency, including State Water Project Contractors,
that are Parties to this action at the time of this Judgment and whose service area
includes land outside the Basin. AVEK may export any of its Stored State Project Water

The Judgment has a list of potential preexisting banking projects: AVEK, District No. 40, Antelope Valley Water
Storage LLC, Tejon Ranchcorp and Tejon Ranch Company, Sheep Creek Water Co., Rosamond Community Services
District and Palmdale Water District. The Only banking projects listed in the text above are the ones that were in
operationexistence on 12/23/15 are considered preexisting as defined by the Judgment.
2
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to any area outside its jurisdictional boundaries and the Basin provided that all water
demands within AVEK’s jurisdictional boundaries are met. Any Stored Water that
originated as other imported water may be exported from the Basin, subject to a
requirement that the Watermaster Engineer make a technical determination of the
percentage of the Stored Water is unrecoverable and that such unrecoverable Stored
Water is dedicated to the Basin.
e. Use of Stored Water for Replacement Water Obligations. If, pursuant to a Storage
Agreement, a Party has provided for pre-delivery or post-delivery of Replacement Water
for the Party’s use, the Watermaster shall credit such water to the Party’s Replacement
Water Obligation at the Party's request (¶14). Pre-delivery could occur when a Party
transfers existing water in storage to the Watermaster prior to pumping water that
otherwise would incur a Replacement Water Assessment. Post-delivery could occur
when a Party provides written confirmation that a firm supply of that Party’s water for
storage within the year following the production that resulted in a Replacement Water
Obligation will be transferred to the Watermaster when available. (see Replacement
Water Obligation Section XX of the R&Rs for more detail)
f. Material Injury Determination. Approval of Storage Agreements will be based on the
determination that there will be no Material Injury. Material Injury could include
overdraft, water quality degradation, liquefaction, land subsidence, and other injury
caused by lowering or elevating groundwater levels or changes in groundwater in
storage. The analysis will also consider project benefits and policies of the State Water
Resources Control Board and Regional Water Boards to enhance groundwater recharge.
g. Storage and Use of Stored Water. A Party subject to a Storage Agreement must report
annually to the Watermaster the sources and amounts of water stored pursuant to a
Storage Agreement and the amount of Stored Water recovered in the prior year.
6. Storage Agreement Contents. Groundwater Storage Agreements shall include, but not be
limited to, the following:
•
•
•
•

•

Source(s) and quality of the water to be stored.
Identification of lands to be used for recharge, if applicable.
General description of the delivery and recharge methods, projected annual delivery
rates, methods of measurement (i.e., metering), and projected infiltration rates.
Conceptual design of applicable recharge facilities including locations, depths, and
construction details of spreading basins, trenches or infiltration galleries, vadose
zone wells, injection wells, or other methods.
General description of the extraction methods and facilities, including identification
of the well or wells used for recovery (including well construction and capacity).
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•

•

•

•

•

•
•
•

Agreement to provide the Watermaster, prior to recovery, with the anticipated
recovery quantity, rate of recovery, and other details sufficient to determine that
the operations will not cause a Material Injury.
Agreement to provide the Watermaster, by February March 15 of each year, with an
annual accounting of source(s), volumes, quality, and locations of water recharged
and/or stored and the entities for whom water was stored the previous calendar
year. Water quality reporting can be extended to April 15 if data are not available by
March 15.
Agreement to provide the Watermaster, by February March 15 of each year, with an
annual accounting of volumes and locations of recovery and place and purpose of
use of recovered water the previous calendar year.
For Carry Over Water converted to Stored Water the details requested above for
recovery should be included; details relating to recharge as listed above are not
applicable.
Agreement to a pre-determined loss of the total amount of stored water by a
technical determination by the Watermaster of the percentage of the Stored Water
that is unrecoverable 3. The pre-determined loss will not apply to Carry Over water
that is converted to a Storage Agreement at the end of the ten-year Carry Over
period (see item 2 above).
Details sufficient to establish that the operations will not cause a Material Injury.
Terms and conditions determined by the Watermaster Engineer to prevent future
operations from causing a Material Injury, if any.
Storage Agreements with preexisting banking projects as defined in the Judgment
will contain a provision that the agreement does not limit or modify operations, as
required by the Judgment (¶14).

7. Watermaster Investigation. The Watermaster may request additional information and
investigate any existing or proposed Storage Agreement, including physical inspection of the
storage project, if additional information is needed to understand the recharge and
extraction operation to determine potential impacts of such operation on potential Material
Injury or to define the losses associated with storage. Any party to the Storage Agreement
may be requested to confer and cooperate with the Watermaster Engineer or staff, and to

Currently operating Preexisting banking projects have agreed to a 10 percent loss based on previous analyses.
This value will be reviewed and may be used by the Watermaster Engineer as a minimum loss for a new storage
agreement to account for significant uncertainty associated the project such as exact timing of recovery (when
losses would vary) or loss from subsurface outflow.
3
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provide such additional information, data, and/or physical access, as may be reasonably
required to complete the investigation.
8. Water Stored without a Storage Agreement. Water stored without a Storage Agreement
will be deemed abandoned and left for the benefit of the basin.
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Item 3.f

April 12, 2018

DRAFT MEMORANDUM
To:

Robert Parris, Chair
Antelope Valley Watermaster Board of Directors
Dennis LaMoreaux, Chair
Antelope Valley Watermaster Advisory Committee

cc:

Craig Parton, Price Postel & Parma LLP
Watermaster Counsel

From:

Phyllis Stanin, Vice President/Principal Geologist
Kate White, Senior Engineer
Todd Groundwater, Watermaster Engineer

Re:

Draft Carry Over Water Section for the Rules and Regulations

The proposed process and procedures for Carry Over Water in compliance with the Final Judgment
are presented on the following pages. This draft text is provided for final comments, edits, and
subsequent inclusion in the Antelope Valley Watermaster Rules and Regulations (R&Rs). Previous
drafts of this text have been reviewed by the Advisory Committee and the Watermaster Board;
comments and additional edits have been incorporated into this draft memorandum. Specifically,
the text has been re-organized for consistency with formats used in other sections of the Rules and
Regulations.
Pending legal review, a 30-day comment period, and final edits, the Board will hold a public hearing
to consider approval of the text for use in the R&Rs. The text will then be presented to the Court for
approval.
The Rules and Regulations are meant to develop processes and procedures to implement the
Judgment rather than simply repeat portions of the Judgment. However, relevant sections and
definitions from the Judgment are included for context and to facilitate proper determination of
Carry Over Water eligibility. Paragraphs from the Judgment (¶) are referenced where applicable.
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SECTION X – CARRY OVER WATER

1.1.

Purpose

1.2.

Sources of Carry Over Water

Carry Over Water is defined as “the right to Produce an unproduced portion of an annual Production
Right or a Right to Imported Water Return Flows in a Year subsequent to the Year in which the
Production Right or Right to Imported Water Return Flows was originally available.” (¶3.5.9). The
types of rights that can be retained as Carry Over Water, as well as the Parties eligible for Carry Over
Water, are described in the following sections.
The Judgment identifies two types of rights that can be converted to Carry Over Water – unused
portions of a Party’s Production Right or the unused Right to Imported Water Return Flows.
The Judgment defines Production Right as follows: “The amount of the Native Safe Yield that may be
Produced each Year free of any Replacement Water Assessment and Replacement Obligation. The
total of the Production Rights decreed in this Judgment equals the Native Safe Yield. A Production
Right does not include any right to Imported Water Return Flows pursuant to Paragraph 5.2.”
(¶3.5.32, emphasis added). Note that Production Right is explicitly tied to the allocation of Native
Safe Yield, which is determined to be 82,300 AFY (¶4.1). The rights to produce groundwater that
add up to this Native Safe Yield 1 are the only rights that are a Production Right, by definition.
Collectively, these definitions indicate that parties without a Production Right as determined by the
Judgment, would not be eligible for Carry Over Water.
The Judgment defines Imported Water Return Flows as follows: “Imported Water that net augments
the Basin Groundwater supply after use.” (¶3.5.16). The Judgment further notes that the Imported
Water Return Flows are not part of the Native Safe Yield (¶5.2.1). Currently, Imported Water Return
Flows from Agricultural Imported Water use are 34% and Imported Water Return Flows from
Municipal and Industrial Imported Water use are 39% of the amount of Imported Water used.
(¶5.2.1). Please refer to Section X of the Rules and Regulations for details on the rights to Imported
Water Return Flows.

1.3.

Producers Eligible for Carry Over Water

1.4.

Rights and Conditions Eligible for Carry Over Water

The Judgment specifies that only three Producer classes are eligible for Carry Over Water: Overlying
Producers (¶5.1.1 – Exhibit 4 of the Judgment), State of California Water Right (¶5.1.5), and NonOverlying Producers (¶5.1.6 – Exhibit 3 of the Judgment).
Section 15 of the Judgment provides three conditions eligible for Carry Over Water, including In Lieu
Production Right Carry Over (¶15.1), Imported Water Return Flow Carry Over (¶15.2), and

Production Rights under the Judgment are: Overlying Production Rights (58,322 AFY), Non-Overlying
Production Rights (12,345 AFY), Federal Reserved Water Right (7,600 AFY), Small Pumper Class Rights (3,806
AFY), and the California Production Right (207 AFY), the sum of which was rounded to 82,300 AFY.
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Production Right Carry Over (¶15.3). Relevant text from Section 15 of the Judgment is summarized
below 2.
1.4.1 In Lieu Production Right Carry Over (¶15.1)
“Any Producer identified in Paragraph 5.1.1 3, 5.1.5 4, and 5.1.6 5 can utilize In Lieu Production by
purchasing imported Water and foregoing Production of a corresponding amount of the annual
Production of Native Safe Yield provided for in paragraph 5 herein. In Lieu Production must result in
a net reduction of annual Production from the Native Safe Yield in order to be entitled to the
corresponding Carry Over benefits under this paragraph. In Lieu Production does not make
additional water from the Native Safe Yield available to any other Producer.”
Additional conditions applicable to this section and other Carry Over Water are provided in Section
1.4.4.
1.4.2 Imported Water Return Flow Carry Over (¶15.2)
“If a Producer identified in paragraph 5.1.1, 5.1.5, and 5.1.6 fails to produce its full amount of
Imported Water Return Flows in the Year following the Year in which the Imported Water was
brought into the Basin, the Producer may Carry Over its right to the unproduced portion of its
Imported Water Return Flows for up to ten (10) years.”
Additional conditions applicable to this section and other Carry Over Water are provided in Section
1.4.4.
1.4.3 Production Right Carry Over (¶15.3)
“If a Producer identified in paragraph 5.1.1, 5.1.5, and 5.1.6 fails to Produce its full Production Right
in any Year, the Producer may Carry Over its right to the unproduced potion of its Production Right
for up to ten (10) Years.”
Additional conditions applicable to this section and other Carry Over Water are provided in Section
1.4.4.
1.4.4 Conditions Applying to All Carry Over Water (¶15.1, ¶15.2, and ¶15.3)
For each of the three types of Carry Over Water summarized above, the following conditions apply:
•
•

A Producer may Carry Over its right to the unproduced portion of its Production Right or
Imported Water Return Flows for up to ten (10) Years.
A Producer must Produce its full current Year’s Production Right before any Carry Over
Water, or any other water, is Produced. Carry Over Water will be produced on a first-in,
first-out basis.

Please refer to Section 15 of the Judgment for full text on Carry Over.
Parties listed in Exhibit 4 of the Final Judgment.
4
State of California.
5
Parties listed in Exhibit 3.
2
3
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•

•

•

•

At the end of the Carry Over period, the Producer may enter into a Storage Agreement with
the Watermaster to store unproduced portions, subject to terms and conditions in the
Watermaster’s discretion.
Any such Storage Agreements shall expressly preclude operations, including the rate and
amount of extraction, which will cause a Material Injury to another Producer or party, any
subarea or the Basin.
If not converted to a Storage Agreement, Carry Over Water not Produced by the end of the
tenth Year reverts to the benefit of the Basin and the Producer no longer has a right to the
Carry Over Water.
The Producer may transfer any Carry Over Water or Carry Over Water stored pursuant to a
Storage Agreement.

Please see Section X on Transfers and Section X on Storage Agreements in the Rules and Regulations
for more information.

1.5.

Other Rights and Producer Classes Not Eligible for Carry Over Water

As described in Sections 1.3 and 1.4 above, the Judgment (¶15) specifies the three Producers classes
and conditions eligible for those Producers to convert unused Production Rights or unused Rights to
Imported Water Return Flows to Carry Over Water. The detailed Producers and conditions described
in the Judgment under which Carry Over water applies indicate that other Producer classes of
Production Rights, including the Small Pumper Class and the Federal Water Right, are not eligible for
Carry Over. If the Federal Water right is not eligible for Carry Over, then it follows that any unused
portion of that right assigned to other parties is also not eligible for Carry Over.
The Pre-Rampdown Production amounts over the Production Right are not eligible for Cary Over
water. That amount does not qualify for Carry Over Water because the portion of the PreRampdown Production above the Production Right is not part of the Native Safe Yield or the
Supplemental Safe Yield of the Basin.
In addition, the Non-Stipulating Parties are specifically excluded from Carry Over Water, even
though the Judgment indicates that these producers have a Production Right 6 (¶5.1.10). Collectively,
the information in the Judgment – including the definition of Production Right and the exclusion of
other Parties in Section 15 – also indicates that Producers without a Production Right or a Right to
Imported Water Return Flows are not eligible for Carry Over Water, unless obtained through a
transfer 7.

According to information provided by attorneys for Clan Keith/Leisure Lake, the Supporting Landowner
Parties are included in the Non-Stipulating Parties, with a Production Right described in the Judgment
(¶5.1.10). According to Paragraph 5.1.10, the Non-Stipulating Parties “shall not be entitled to benefits
provided by Stipulation, including but not limited to Carry Over pursuant to Paragraph 15…”
7
All transfers are subject to hydrologic review by the Watermaster Engineer (¶6.1). Please see Section X of the
Rules and Regulations for specific information on Transfers.
6
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Using the information above as criteria, a partial list of those Parties not eligible for Carry Over
Water include:
•
•
•
•
•
•
•

City of Lancaster
Antelope Valley Joint Union High School District (regarding the right to produce up to 29 AFY
over its Exhibit 4 Production Right)
Phelan Pinon Hills CSD
Non-Stipulating Parties (referred to as the Supporting Landowner Parties in the Statement
of Decision, §VII, a through h)
Federal Reserved Right (including unused rights assigned to others)
Small Pumpers Class
Members of the Non-Pumper Class.
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Item 4.a

There is a need to clearly define the roles and responsibilities as well as the reporting structure of the
Watermaster administrative staff, engineer, and attorney as it relates to normal work flow and
communication. The administrative roles and responsibilities are to support the Watermaster Board in
fulfilling the court mandated obligation to implement the Judgment and Physical solution. It is
recommended that the Watermaster Administrator provide general oversight and coordination of
Watermaster activities to assure that communications, meetings, and all Watermaster activities are
performed in a transparent open fashion that provides a process for public review, comment and input.
It is also recommended that the Watermaster Administrator oversee the work effort of the
Watermaster consultants to ensure contract, scope of work, and budget compliance. The Watermaster
administrator shall also ensure that the recommendations of the Watermaster Engineer and Attorney
shall be presented to the Watermaster Board and various committees for review, comment, and input.
The following is a list of what the roles and responsibilities of the Watermaster Administrator could look
like:
1. Communication
a. Transparency
i. Website and GloTrans Site
1. Meeting Notices, Agendas, and Minutes
2. Court Information
3. Staff Reports
4. Advisory Committee Material
5. Public Comment Letters
ii. Office Communication to Watermaster Board and Advisory Committee
1. Board Agendas
2. Advisory Committee Materials
3. Engineer Memos
4. Rules and Regulations
5. Attorney Correspondence
6. Public Communication
iii. Customer Service
1. Primary Point of Contact for Parties/producers/Public
2. Assist and Processing of Forms
3. Assist and Processing of Production Reports
4. Assist and Processing of Applications
5. Assist and Processing of Determinations
2. Fiscal
a. Budget Preparation
b. Assessment Billing and Collection
c. Bills Payable
d. Contract Administration and Tracking
e. Insurance and Audits
3. Coordination
a. Prepare Agendas
b. Recommend Priorities
c. Recommend Board Goals and Objectives

d. Manage Work Tasks as Directed by Board
e. Recommend Timelines for Tasks

Antelope Valley Watermaster
Organizational Structure and Administrator Flowchart (DRAFT)

Watermaster Board

Administrator/manager

Watermaster Engineer

Subarea Advisory
Management
Committees

Advisory Committee

Parties/ Producers Input

Administrative Staff

Watermaster Attorney

Item 4.a

From: Richard Wood <ralwoody@hotmail.com>
Date: April 11, 2018 at 2:18:59 PM PDT
To: Derek Yurosek <DYurosek@BolthouseProperties.com>, Chad Reed <creed@qhwd.org>, Larry
Rottman <LKRottman@yahoo.com>
Subject: Revised "org chart"

Gents,
Being an engineer, I talked better when I have a grease board in front of me that I can draw
pictures on.
A few points:
This watermaster may be similar to, but is different than, any public agency I am aware of.
Based on my review, from the web, of other California watermasters we have the most
complicated WM by far. And we did it deliberately (for better or for worse). So trying to draw
exact analogies between our situation and other public agencies may not be appropriate in all
situations.
It is fairly common for government or private organizations to go outside the politicians and the
bureaucracy to get independent party recommendations. Those independent parties' report back
directly to the president, CEO, board of directors, etc. without going through any filters, subcommittees, or staff.
I believe the Advisory Committee is in exactly that position and should be.
I believe the AC should remain totally independent and make recommendations directly to the
WM with no actual, or perceived, filtering. paraphrasing, modification, etc. by any other
organization.
However, facilitating the "package " that goes before the WM for meetings or hearings is
appropriate. And communications between AC, WE, Admin is appropriate because nobody
knows everything and somebody may have a better idea.
Therefore; I have redone my version of the "org chart" that captures what I believe is the
appropriate intent. Specifically; maintain the independence of the AC (in actuality and
perception) while facilitating coordination and transparency in the WM operations.
R.A. Wood
Richard A. Wood
45763N. 90 St. East
Lancaster, CA 93535

Information
ANTELOPE VALLEY WATERMASTER ADVISORY COMMITTEE
OPERATING PRINCIPLES AND PROCEDURES – APPROVED DECEMBER 15, 2016
Background
The Antelope Valley Groundwater adjudication Stipulation was signed on December 23, 2015.
The Stipulation authorized and directed the “Producer(s)” (Article 3.5.30) to cause a committee
of “Producer representatives” (undefined in the Stipulation) to be organized and act as an
“Advisory Committee” (undefined in of Stipulation) (Article 19.1).
The Producers attending the September 28, 2016 meeting decided all producers were on the
Advisory Committee and to elect an Executive Committee representing a broad range of
interests. This Executive Committee would be the entity that actually interfaced with the
Watermaster. The 16 members on the Executive Committee are shown below:
4 - Agricultural interests
1 – Industrial landowner
1 – Public landowner (LACSD or Los Angeles)
2 – Los Angeles County Public Water Purveyors (PWD, QHWD)
1 – Kern County Public Agency (RCSD)
2 – Mutual Water Companies (One each Los Angeles and Kern Counties)
2 – Small Pumpers
2 – Ex-Officio members per Judgement (Federal and State)
1 – Ex-Officio member of Rottman Drilling

However, on November 17, 2016, the Executive Committee determined:
1. The Producers should align their terminology exactly with the letter and intent of the
Stipulation. Therefore; the “Executive Committee” is in fact the Advisory Committee. It was
also reaffirmed any individual may attend Advisory Committee meetings and make inputs.
2. A set of operating principles and procedures should be adopted as shown below.

On July 19, 2017 the Advisory Committee decided it would be prudent for each Committee
member to have an alternate.
In order to provide for continuity over time and ensure representation of all interest groups at all
meetings, each Primary member of the Advisory Committee is strongly encouraged to recruit an
Alternate Advisory Committee member. The Primary member should keep the Alternate
member informed of all matters discussed by the Advisory Committee. The Alternate member
should attend Advisory Committee and Watermaster meetings whenever possible. This will
assist the Alternate member to become familiar with other Advisory committee members and
remain cognizant of the issues, discussions, and decisions of the Advisory Committee and
Watermaster.
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Operating Principles and Procedures for the Advisory Committee
1. The Advisory Committee provides for input from all Producers, as authorized in Articles 19.1
to 19.4 of the Judgment.
2. Every Producer, or customer of a Producer, shall be given an opportunity to provide input on
their specific issues of concern. This includes Producers that serve as Watermaster
Representatives (As of November 2016: AVEK, WW40, LCID, Tejon Ranch, and Calandri
Farms.)
3. The Producers reserve the right to change the makeup and organization of the Advisory
Committee as the Producers deem appropriate.
4. In order to ensure a diverse range of input, and avoid conflicts of interest, Producers (or their
direct employees) who are serving as Watermaster Representatives will not be allowed to serve
on the Advisory Committee.
5. The Advisory Committee may elect, by majority vote, administrative positions (e.g. chair
person, vice-chair person, recording secretary, etc.) and change those positions as circumstances
may dictate.
6. Meetings of the Advisory Committee will be open to the public (Judgment Article 19.4).
Information about meetings will be posted on the Antelope Valley Watermaster website (or on
the AVEK website until the Watermaster website is implemented).
7. Agendas and minutes will be prepared by the Antelope Valley Watermaster administrator,
subject to the approval of the Advisory Committee, and will be stored by the Antelope Valley
Watermaster Administrator.
8. As a practical matter, in order to organize the input in a way that can be efficiently presented
to the Watermaster, Producers and Advisory Committee members are encouraged to coordinate
their input with others that have similar concerns.
9. To facilitate providing complicated or technical input to the Watermaster; individuals
providing a specific recommendation to the Advisory Committee are encouraged to provide the
recommendation in writing.
10. There are literally thousands of Producers covered by the Judgment with a wide range of
potential concerns. In order for input to be provided to the Watermaster in an efficient manner;
certain responsibilities may be delegated to a sub-set of the Advisory Committee for further
investigation/refinement before presentation to the full Advisory Committee.
12. The intent of the Advisory Committee is to allow all attendees to discuss their issues and
recommendations in a relatively informal atmosphere. However; since the Advisory Committee
is relatively large, and the number of producers attending a meeting is potentially large, the
Chairman will run the meetings with enough formality and sufficient adherence to Robert’s
Rules of Order to complete the meetings in an orderly and time efficient manner.
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13. Based on input from those attending the Advisory Committee meetings; the Advisory
Committee will, when appropriate, identify a range of recommendations for the Watermaster’s
discretionary determinations.
14. On some issues it is expected there will be competing recommendations suggested by the
Advisory Committee. The Advisory Committee will identify the “majority” opinion by a
majority vote of its members, but will also identify “minority” opinions which it will also pass
on to the Watermaster for its consideration. The Advisory Committee may also provide
compromise recommendations between the majority and minority positions.

July 19, 2017 Revision

Information

Antelope Valley Watermaster Advisory Committee Roster
Agricultural Landowner Members
Derek Yurosek

661-330-2610 or 661-323-4005

DYurosek@BolthouseProperties.com

Gary Godde

775-720-6551

g_godde@msn.com

Gary Van Dam

661-889-6802

vandamgary@gmail.com

George Cappello

661-978-3310

gcappello@grimmway.com

661-754-2778

Nathan.Francis@riotinto.com

916-321-4214

spowell@kmtg.com

Industrial Landowner Member
Nathan W. Francis
Public Landowner Member
Stanley Powell

Los Angeles County Water Purveyor Members
Chad Reed

661-943-3170 or 661-810-0381

creed@qhwd.org

661-456-1017

dlamoreaux@palmdalewater.org

661-256-3411

rsmith@rosamondcsd.com

John Ukkestad

661-272-0015

johnnyu40@yahoo.com

Bruce Nelson

661-942-2198

brucenelsontax@gmail.com

Richard Wood

661-946-1161

RALWoody@hotmail.com

Ron Hawkins

661-435-2566

ronhawkins@earthlink.net

Dennis LaMoreaux
Kern County Public Agency Member
Ron Smith
Mutual Water Company Members

Small Pumper Members

Ex-Officio Members
Federal:

Gerald Boetsch

661-277-4695

gerald.boetsch.1@us.af.mil

State:

Gabino Velazquez

661-944-8555

Gabino.Velazquez@water.ca.gov

661-816-4508

LKRottman@yahoo.com

Technical: Larry Rottman
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