March 21, 2018

ANTELOPE VALLEY WATERMASTER ADVISORY COMMITTEE
MEETING MINUTES
March 20, 2018 1:00 p.m.
Quartz Hill Water District
5034 West Avenue L
Quartz Hill, CA 93536
Conference Call Number: (877) 402-9757

Access Code: 8384110

1. Introductions
2. Approval of February 21, 2018 meeting minutes.
Unanimously approved.
3. Discussion of AV Watermaster Board action items on draft March 28, 2018 agenda.
(Note: Committee member written comments are attached after the attendance information.)
a) Administrative Staff Roles and Responsibilities (8.C).
The Committee discussed the written comments submitted by members prior to
the meeting. These included whether the Watermaster Attorney can or should
give input to the Advisory Committee, the need to have more defined job
descriptions within the Administration Staff, clarification of relationships, the
need for a dedicated manager, and whether to continue with agency staffs or hire
third party staff.
The Committee unanimously agreed to form a subcommittee of Derek,
Chad, Larry, and Richard to report back at the April meeting with
recommendations on the organization chart, job descriptions, and what extent, if
any, to hire outside staff. The Committee’s recommendation to the AV
Watermaster Board (AVWB) for the March meeting is to table this item.
b) Pre-Rampdown Production Amounts (8.D).
The Committee discussed the written comments submitted by members prior to the
meeting. This mostly consisted of getting a better understanding of cessation forms
and the impact to overall production amounts during the remaining rampdown
years. Todd Groundwater also provided a copy of the form submitted to the State
by Quartz Hill Water District in 2013.

After clarifying that no other options have been proposed to the
Administrative Staff, the majority of the Committee recommended approval of the
numbers proposed by Todd Groundwater.
c) Rules and Regulations for Transfers; Schedule public hearing (8.E).
The Committee discussed the written comments submitted by members prior to the
meeting. These included identifying all types of production rights as either allowed
or not. Todd Groundwater stated an updated memo will be included in the March
28, 2018 Watermaster Board packet. The Committee then recommended these
draft rules and regulations be scheduled for a public hearing at the April AVWB
meeting.

d) Re Order of Water Use; Schedule public hearing (8.F).
The Committee then recommended these draft rules and regulations be scheduled
for a public hearing at the April AVWB meeting.
e)

Rules and Regulations for Water Storage Agreements; Schedule public hearing (8.G).
The Committee then recommended these draft rules and regulations be scheduled
for a public hearing at the April AVWB meeting.

f)

Approval of Well Application Forms (8.H).
The Committee discussed the written comments submitted by members prior to
and during the meeting. The Committee recommends the approval of the
“Replacement Well Application (Existing Production Rights)” and “New
Production Application” forms by the AVWB on March 28, 2018 and continued
development of “Small Pumper Qualifying Documentation” and “New Point of
Extraction Application” forms.

4. Producer - Requested discussion items from prior meetings.
a) Provide input on well network used to gauge and monitor any outflow from the AV
Basin and its effect on ramp-down and Safe Yield (Larry Rottman).
Larry Rottman expressed his concerns about the way the Basin is characterized
and the need for more information to better understand the Basin. Phyllis Stanin
of Todd Groundwater stated they have had discussions with the USGS to add well
monitoring in the Willow Springs and Fremont areas. The USGS will also work to
provide any available well construction information from their data base. There
was no additional Committee input.

b) Review the Flowmeter Installation Form (Bob Hightower, Shadow Acres MWC).
Bob Hightower and Chad Taylor from Todd Groundwater summarized their past
discussions on this subject. Suggestions from Mr. Hightower and other producers
to clarify the required information and simply the form were noted.

5. Requests for future discussion items from Committee Members and Other Producers
No requests were made for future discussion items.
6. Information Items
No additional informational items were discussed.
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MEMORANDUM
VIA ELECTRONIC MAIL ONLY
TO:

Matt Knudson
Interim Watermaster Administrative
Staff

FROM:

Stanley C. Powell

DATE:

March 16, 2018

RE:

Comments on "Draft Organizational Structure and Administrator Roles and
Responsibilities"

The following comments are made on the "Draft Organizational Structure and Administrator
Roles and Responsibilities" provided with the agenda package for the March 20, 2018 Advisory
Committee meeting.
ORGANIZATION CHART
The following minor comments are made on organization:


Three dashed lines show communications to the Watermaster Board: (1) technical
information provided by the Watermaster Engineer; (2) recommendations on
"discretionary" decisions from the Advisory Committee; and (3) legal input from the
Watermaster attorney. I note that to the extent that technical input from the Watermaster
Engineer and legal input from the Watermaster attorney lead to discretionary decisions
by the Watermaster Board, the Advisory Committee is entitled to make
recommendations on those topics. I think the input from the Advisory Committee might
be better labelled as "recommendations" rather than "discretionary."



I think the box labelled as "Administrative Assistant(s)" would probably be better labelled
as "Administrative Staff." That terminology would seem to be more consistent with the
text below the organization chart.



The Advisory Committee is shown as receiving input from Parties/Producers, which is
consistent with my understanding of the Judgment. However, I think that
Parties/Producers may also communicate directly with the "Administrative Assistants" (or
"Administrative Staff"), which might be shown on the organization chart.
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LIST OF STAFF ROLES AND RESPONSIBILITIES


At the top of the list, heading 1 is "communication" and the first subheading is
"transparency." I think it would be clearer to make heading 1 be something like "Ensure
Transparent Communication" and get rid of the separate "transparency" heading.



Heading 1.a.i is "Web Site Administration" I think it would be helpful to revise that
heading to read "Administration of Watermaster Website and Glotrans Site, including
posting of the following:". This would clarify that: (1) both of those sites are administered
by staff; and (2) one of the main staff activities is posting documents to make them
publically available.



Under Heading 1.a.ii, it might be helpful to modify the heading to read "Distribution of
Official Communication to Watermaster Board and Advisory Committee" to clarify the
staff's role on these documents.



Under Heading 1.a.iii, I think a few additional words in the list of items would help clarify
the staff role:
o

1.a.iii.1 – "Serve as Primary Point of Contact for Parties/Producers"

o

1.a.iii.2 – "Assist in Processing of Forms" (I think in general the Watermaster
Engineer has ultimate responsibility for dealing with the forms, which may help to
define the staff's scope of work).

o

1.a.iii. 3 through 5 – I think the words "Assist in Processing of" should also be
added to these items, for the same reasons noted above.
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MEMORANDUM
VIA ELECTRONIC MAIL ONLY
TO:

Phyllis Stanin and Kate White
Watermaster Engineer
Todd Groundwater

FROM:

Stanley C. Powell

DATE:

March 18, 2018

RE:

Comments on March 9, 2018 Revised Draft Memorandum on "Pre-Rampdown
Production Amounts"

One of the apparent revisions to the March 9, 2018 Revised Draft Memorandum on "PreRampdown Production Amounts Non-Overlying (Exhibit 3) and Supporting Landowner (NonStipulating) Parties" is with respect to the computed Pre-Rampdown Production value for Quartz
Hill Water District. While the last sentence of the second paragraph of page 1 indicates that
"The methodology, supporting data, references, and draft Pre-Rampdown Production amounts
are described in this memorandum and summarized on Table 1," I do not think the revised
methodology used for Quartz Hill Water District is fully described. Further, it appears that the
supporting data for that analysis that was made available to the Watermaster Engineer have not
been provided to those reviewing this memorandum.
The memorandum does state that:
Specifically, one comment indicated that the methodology unfairly
penalized Parties that had purposefully reduced production used
in the methodology (2011 and 2012), as evidenced by the filing of
Cessation or Reduction of Ground Water Extractions reports
("Cessation Reports") with the State Water Resources Control
Board (SWRCB). This memorandum incorporates the previouslyused methodology but revises production data and imported water
use based on Cessation Reports provided to the Watermaster
Engineer.
However, the relevant Cessation Reports are not provided, nor are the relevant amounts from
those reports presented. Can that information be provided?
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Also, the discussion of the change in methodology is not very detailed. For example, the
following statements are made about the methodology:


"Adjustments are made to this [Production and Imported Water Return Flow] data based
on Cessation Reports provided to the Watermaster Engineer" (page 2); and



"As mentioned previously, final adjustments were made to the production data and
imported water use based on provision of Cessation Reports documenting extraction
reductions for 2011 and 2012" (page 3).

While these statements say that adjustments are made to production and imported water return
flow data, the specific adjustments are not described, and the consistency of those adjustments
to the Judgment and the February 5, 2018 Court order is not explained. Can the details of the
methodology and the explanation of consistency with the Judgment and Order be added to the
next draft of this Memorandum?
Finally, I am not completely clear about when the Watermaster views the process of determining
Pre-Rampdown Production values is complete. The first full paragraph on page 2 indicates that
once values are "finalized and approved by the Watermaster" they will be posted and used by
the Watermaster for its computations. The next paragraph indicates that the final amounts will
be "incorporated into the Rules and Regulations." Is it contemplated that the Pre-Rampdown
Production values will become effective before the related Rules and Regulations are approved
by the Court?
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MEMORANDUM
VIA ELECTRONIC MAIL ONLY
TO:

Phyllis Stanin and Kate White
Watermaster Engineer
Todd Groundwater

FROM:

Stanley C. Powell

DATE:

March 16, 2018

RE:

Comments on March 9, 2018 Draft Memorandum on Transfers

The following comments are offered on the March 9, 2018 Draft Memorandum on "Procedures
for Request, Review, and Approval of Transfers:"


The end of the first paragraph of Section 1.2 says that "Both one-time temporary
transfers and permanent transfers of a Production Right are allowed between Parties."
How does a long-term lease of water rights fit into this scheme (for example, as provided
for in the lease between AVEK and District 40)?



The third full paragraph on page 3 deals with "Stored Water Rights or Carry Over
Water," and cites to Section 15.1 of the Judgment. The same language applies to Carry
Over of Imported Water Return Flows (Section 15.2) and Carry Over of Production Right
(Section 15.3), and I think those Sections of the Judgment should also be referenced
here.



Section 1.3 of this memorandum documents "Types of Transfers Allowed," while Section
1.4 of this memorandum documents "Types of Transfers Not Allowed." It appears to me
that these two sections do not cover all types of water. For example, these Sections do
not identify whether or not Imported Water Return Flow rights are transferrable. Should
this memorandum include an assessment of the transferability of all types of water? If
not, it may at least need to identify types of water for which the transferability has not yet
been evaluated.



The last sentence of the paragraph at the top of page 5 states that "Administrative staff
will confirm that all outstanding assessments associated with the Parties involved in the
transfer are paid before the transfer request will be considered by the Watermaster
Engineer." Rather than "outstanding assessments," is the intent to address "overdue
assessments?" Also, I think that one potential way to address a Replacement Water
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Obligation is to (in essence) provide an equivalent amount of Stored Water or Carry
Over, but this provision might preclude making that type of arrangement.


Section 1.7 deals with "Approval of Transfers." The concept of approval by the
Watermaster at first glance seems reasonable, but I did not see any language in the
Judgment that give the Watermaster the authority to make this approval. Instead,
Section 16.1 of the Judgment provides that "Pursuant to terms and conditions to be set
forth in the Watermaster rules and regulations, and except as otherwise provided in this
Judgment, Parties may transfer all or any portion of their Production Right to another
Party so long as such transfer does not cause Material Injury." This language does not
seem to provide discretion to the Watermaster to reject a transfer that complies with the
Judgment and does not cause Material Injury.



Also in Section 1.7, if we ultimately decide that the Watermaster does approve transfers,
then the first sentence should probably be modified to read as follows: "Based on the
recommendation of information provided by the Watermaster Engineer . . .", where the
Watermaster Engineer would provide its evaluation with respect to Material Injury to the
Watermaster in the form of a recommendation. In any case, I do not think the
Watermaster can make a finding of "Material Injury" on its own – instead, I think that
determination is made by the Watermaster Engineer.



Sections 15.2 and 15.3 of the Judgment provide that "A Producer must Produce its full
Production Right before any Carry Over water, and any other water, is Produced." The
approach presented in the February 16, 2018 Draft Issue Paper on order of water use
memorandum provides for how this language should apply to transfer water, and should
probably be referenced here and included in Rules and Regulations that are presented
to the Court at the same time.
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MEMORANDUM
VIA ELECTRONIC MAIL ONLY
TO:

Phyllis Stanin and Kate White
Watermaster Engineer
Todd Groundwater

FROM:

Stanley C. Powell

DATE:

March 18, 2018

RE:

Comments on February 16, 2018 Draft Issue Paper on Order of Water Use
Under the Judgment

The following comments are offered on the February 16, 2018 Draft Issue Paper on "Order of
Water Use Under the Judgment."


Page 3 of the Memorandum includes a list of three categories of water (Categories 1, 2,
and 3), while the text below that list includes two additional categories (Categories 4 and
5). It appears to me that the reference to Categories 4 and 5 may reflect an earlier draft
in which there were more categories. In any case, it would be helpful to clarify the
number of categories included.



As I understand the memorandum, the only definitive requirement on the order of use
identified in the Judgment is that "A Producer must Produce its full Production Right
before any Carry Over water, or any other water, is Produced." Further, as I understand
the memorandum, any Production based on exercise of a Production Right (whether the
un-transferred Production Right of a given Producer, or a Production Right of another
transferred to a given Producer) is Category 1 water that must be fully Produced "before
any other Carry Over, or any other water, is Produced." Is this understanding of the
Issue Paper correct? If so, could this be clarified in the memorandum with an example?
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MEMORANDUM
VIA ELECTRONIC MAIL ONLY
TO:

Phyllis Stanin and Kate White
Watermaster Engineer
Todd Groundwater

FROM:

Stanley C. Powell

DATE:

March 18, 2018

RE:

Comments on February 19, 2018 Draft Memorandum on Storage Agreements
Section for Rules and Regulations

The following comments are offered on the February 19, 2018 Revised Draft Memorandum on
"Draft Groundwater Storage Agreements Section for the Rules and Regulations."


Item 5.e on page 4 discusses pre- and post-delivery of Replacement Water, and
provides that "Post-delivery could occur when a Party provides written confirmation that
a firm supply of that Party's water for storage within the next year will be transferred to
the Watermaster when available." I interpret the term "within the next year" to mean the
year after the Replacement Water Obligation is identified, as illustrated in the following
example: If a Party produces groundwater in excess of its Production Right in 2018, the
resulting Replacement Water Obligation will be identified in year 2019 after Production is
reported to the Watermaster, and the "Post-delivery" transfer to the Watermaster should
occur in year 2020. Is this interpretation of the proposed Rules and Regulations correct?



The third bullet on page 5 deals with losses associated with storage, and provides that
the losses should be the greater of a technical determination by the Watermaster
Engineer of unrecoverable water (as called for in the last sentence of Section 14 of the
Judgment), or an assumed 10 percent loss factor. This approach seems to be
inconsistent with the Judgment, as it potentially imposes a loss factor greater that that
identified by the Watermaster Engineer's technical analysis.



Footnote 3 of the memorandum indicates that "pre-existing banking projects have
agreed to a 10 percent loss based on previous analysis." Has this "previous analysis"
been obtained and reviewed, and do we know what factors were considered? In that
regard, I note that the presentation on a specific banking project at the February
Watermaster Meeting indicated that the "loss factor" used in that project provided
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additional water to benefit the basin, which does not sound to me like the loss used for
the project represented unrecoverable water.


Based on discussion at the prior Advisory Committee meeting, I understand that the
intent is that Carry Over water that "rolls into" a Storage Agreement after 10 years will
not have any loss applied to it. If that is correct, then I think that should be stated in
these draft Rules and Regulations. This also suggests to me that water placed into
storage by means of in-lieu recharge should also not have a loss applied to it, and if that
is correct, then that also should be stated.



Item 8 (beginning at the bottom of page 5) indicates that "pre-existing banking
operations" will not be covered by a Storage Agreement. I think that is inconsistent with
Judgment – for example, the definition of Stored Water in Section 3.5.49 provides that it
is "pursuant to agreement with the Watermaster and as provided for in this Judgment."
While Section 14 provides that "Nothing in this Judgment limits or modifies operation of
preexisting banking projects," I believe that this can be addressed by requiring all
banking projects to be covered by a Storage Agreement which explicitly provides that it
does not limit or modify operations of pre-existing banking projects.



Further, many aspects of Storage Agreements seem directly applicable to pre-existing
banking operations, including, but not limited to, the following:
o

The Watermaster may still needs to "calculate additions, extractions and losses
of water under Storage Agreements and maintain an Annual account of such
water" (as called for in item 4 beginning on page 2 of the Watermaster Engineer
memo). This does not seem to result in an impact to banking operations, but is
relevant to valid Watermaster needs to track water use, support a basin-wide
balance, and ensure no Material Injury.

o

Agreements or supporting documents should still be available for review by other
Parties, as called for in item 5.d. on page 3 of the memorandum.

o

Use of water stored in pre-existing banking programs to meet Replacement
Water Obligations is identified in Section 14 of the Judgment as pursuant to a
Storage Agreement, so having Storage Agreements that cover pre-existing
programs would seem to benefit all involved.

o

The Watermaster should be able to request additional information and
investigate the project, including physical inspection, and provide additional data
reasonably needed by the Watermaster, per item 7 beginning on page 5 of the
memorandum.
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From:
To:
Cc:
Subject:
Date:

Phyllis Stanin
Richard Wood; Dennis LaMoreaux
glenn@glenn-olson.com; Glenn Olson; Kate White; Craig A. Parton
RE: documents for review on 20 March
Monday, March 19, 2018 11:16:49 AM

Thank you, Richard and Glenn for your continued comments on the Small Pumper issue. We are
happy to correct any errors that we have on our form. Let me take your second point below first –
we will REMOVE the request in the last paragraph to “notify the Watermaster of any changes in the
purpose of this well.” We thought that would help us better understand and justify the
reasonableness of pumping 3AFY, but we can just let that go, given your objections.
With regards to the first paragraph on the form, the sentence is there to help applicants select the
proper form and provide the context for those applicable to become a known small pumper. The
sentence is simply the criteria for an unknown small pumper – can you help us correct any errors
that you see in the sentence below? Remember this is just the criteria to qualify as a Small Pumper,
not what the Small Pumper may do (or not do) in the future. We think it is helpful and would like to
leave it in place, but, of course, want it to be correct.
*This form is to be used by private entities that own property in the Adjudication Area of Antelope Valley where a
well has been pumped on the property during any year from 1946 through December 23, 2015, but at an amount of
less than 25 acre-feet per year, and entity is not currently listed in the Judgment as a Small Pumper Class Member
(Exhibit C of Judgment).

Thank you again,
Congratulations on your eyes! It sounds like the surgery went well.
Phyllis
Phyllis S. Stanin
Vice President and Principal Geologist

2490 Mariner Square Loop, Suite 215
Alameda, CA 94501
510.747.6920 x116
pstanin@toddgroundwater.com
www.toddgroundwater.com
BY RECEIVING THIS ELECTRONIC INFORMATION, including all attachments, the receiver agrees that this data may not be modified or transferred to any other party without the prior
written consent of Todd Groundwater; that this electronic information may not necessarily represent the information shown on the recorded or approved final developments and/or
documents; and that the receiver is responsible for verifying the information contained within the electronic data against the recorded or approved final documents. This privileged and
confidential information is intended only for the use of the addressee(s) named above. Anyone who receives this communication in error should notify the sender immediately by reply email.

From: Richard Wood [mailto:ralwoody@hotmail.com]
Sent: Monday, March 19, 2018 10:22 AM
To: Dennis LaMoreaux <dlamoreaux@palmdalewater.org>; Phyllis Stanin
<PStanin@toddgroundwater.com>
Cc: glenn@glenn-olson.com; Glenn Olson <oglenn22@gmail.com>

Subject: documents for review on 20 March

Phyliss and Dennis,

Now that I have two refurbished eye balls I have read the package for the 20 March Advisory
Committee meeting. Unfortunately I find it still has errors on the Draft Small Pumper
Qualifying Documentation form (dated 3/06/18). I suggest you eliminate all the explanatory
material about what a Small Pumper is and the terms and conditions for Small Pumpers and
just copy the applicable paragraphs from the Stipulation and give those paragraphs to the
applicant .    Use the EXACT words and sentences out of the Stipulation or do not use them at
all.  

In the last paragraph you state; '... notify the Watermaster of any changes in the purpose of this
well ......' .     That is NOT required in the Stipulation.   Nor are you getting that information
from the people already on the 'List'.    And just what is "purpose" ?    The purpose of my well
is to pump water out of the ground.   It does not matter if I'm watering six peach trees, or three
horses, or filling a swimming pool.   The only things that matter are 1) am I pumping more or
less than 3 AF/Y and 2) am I pumping more or less than 25 AF/Y. If I'm over 25 AF/Y I am
not in the Small Pumper Class.

All this paper work is going to discourage the legitimate Small Pumper from even trying to get
on the 'List'.   They will just wait until you discover them . Then you will find they obviously
qualify as Small Pumpers and that will be the end of it.  

I am also going to have some comments on the organization chart.

R.A. Wood

Richard A. Wood
45763N. 90 St. East
Lancaster, CA 93535

CONFIDENTIALITY NOTICE: This e-mail message, including any attachments, is for the
sole use of the intended recipient(s) and may contain confidential and privileged information.
Any unauthorized review, use, disclosure, or distribution is prohibited. If you are not the

